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REPORT OF THE JOINT COMMITTEE 

1. the Chairman of the Joint Committee to which the Bill* to pro¬ 
vide, in the economic and financial interests of the community, for 
the control of the production, manufacture, supply, distribution, use 
and possession of, and business in, gold, ornaments and articles of 
gold and for matters connected therewith or incidental thereto, was 
referred, having been authorised to submit the report on their be¬ 
half, present this their Report with the Bill, as amended by the 
Committee, annexed thereto. 

2. The Bill was introduced in Lok Sabha on the 22nd July, 1968. 
The motion for reference of the Bill to a Joint Committee of the 
Houses was moved in Lok Sabha by Shri Morarji R. Desai, Deputy 
Prime Minister and Minister of Finance on the 29th July, 1968 which 
was adopted on the same day. 

3. Rajya Sabha discussed the said motion on the 31st July and 
1st August, 1968 and concurred therein on the 1st August, 1968. 

4. The message from Rajya Sabha was reported to Lok Sabha on 
the 2nd August, 1968. 

5. The Committee held 4 sittings in all. 

6. The first sitting of the Committee was hel'd on the 2nd August, 
1968 to draw up a programme of work. At this sitting, the Commit¬ 
tee were apprised of the urgency and importance of the proposed 
legislative measure. As the time for the presentation of the Report 
was very short, the Committee decided that no evidence should be 
taken and that the evidence which was recorded at the time of the 
consideration of the Gold (Control) Bill, 1963 may be referred to. 

7. The report of the Committee was to be presented by the 9th 
August, 1968. As this could not be done, the Committee, at their 
third sitting held on the 7th August, 1968, decided to ask for exten¬ 
sion of time for presentation of their report upto the 13th 
August, 1968. Necessary motion for extension of time was brought 
before the House and adopted on the 9th August, 1968. 

♦published in the Gav.eUe of Irdin, Extraordinary. Pari IT, Scct'ou 2.. dated ilie 
22nd July, 1968. 
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8. 53 memoranda/representations/telegrams/ were received by 
the Committee from different Associations/individuals. 

9. The Committee considered the Bill clause-by-clause at their 
Second and Third Sittings held on the 6th and 7th August, 1968, 
respectively and reconsidered certain clauses at their sitting held 
on the 9th August, 1968. 

10. The Committee considered and adopted the Report on the 
9th August, 1968. 

11. The observations of the Committee with regard to the princi¬ 
pal changes proposed in the Bill are detailed in the succeeding 
paragraphs. 

12. Clause 8.—The clause, as it existed, conferred power on Ihc 
Cntral Government to perform all or any of the functions of the 
Administrator and to exercise, in the public interest, all or any of 
the powers conferred on him by the Act. 

Since the Bill provides that the Administrator shall discharge his 
functions under the general control and directions of the Central 
Government, it was considered that the power envisaged by the 
clause should not be conferred on the Central Government and 
accordingly the clause has been omitted. 

# # * 

13. Clause 11.—This clause prohibits the obtaining of loan on the 
hypothecation, pledge, mortgage or charge of primary gold, or un¬ 
declared article of gold. The proviso to this clause, as at present 
worded, however, lays down that transfer or delivery of an article 
of gold which was not required to be included in a declaration could 
be made with the prior authorisation of the Administrator. The 
Committee feel that the provisions requiring such authorisation may 
create avoidable difficulties in the way of obtaining of loans on the 
security of articles which were not even required to lie included in a 
declaration, and may thereby cause hardship to the persons concern¬ 
ed. It was considered sufficient if mere intimation of such transfer 
or delivery was given in writing to the Administrator, The proviso 
has been amended accordingly. 

14. Clause 12(1).—The Committee feel that the clause, as worded 
at present, is capable of conveying an impression that a person who 
wishes to polish his own ornaments or articles of gold is also requir¬ 
ed to seek the permission of the Administrator to do so. To make 
the position clear, an Explanation has been added to this sub-clause 

***Nou.-Clair < 1 iimhcrs g'vni invarmn par giayhs of the Report liuvo 

u-feteixe to clause rumb- rs of tin' Bill ns mt induced. As clause S ot the or g'r g] B 11 h„., 
been oinittid, correspendtrg refererce to the rcuitmber d clauses of the Bill appei tied 
to tin- Report be made accordingly. 
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to the effect that the provisions thereof would not apply to a person 
who polishes in his dwelling house ornaments or articles of gold be- 
longing to himself or to any other member of his f am ily. 

15. Clause 17 (5).—The Committee feel that the proviso to this 
sub-clause is unduly restrictive with regard to jewellery owned by a 
family. The Committee are, therefore, of the view that the said 
proviso should be omitted. 

The sub-clause has been amended accordingly. 

16. Clause 17 (10).—The sub-clause, as at present worded, does not 
lay down any time limit within which a person, who has acquired 
or parted with any quantity of gold subsequent to his making a de¬ 
claration, should make an endorsement in relation to such acquisition 
of, or parting with, gold on the copy of the declaration in his posses¬ 
sion although it is provided that such endorsed declaration should 
be produced before the Gold Control Officer within a period of seven 
days from the date of the endorsement. In the absence of any time 
limit for making such endorsement, the provision with regard to the 
production of endorsed declarations before the Gold Control Officer 
cannot be effectively implemented. 

The Committee, therefore, feel that a period of thirty days should 
be specified for the purpose. Accordingly, the sub-clause has been 
amended to provide that endorsements on the declaration should be 
made within thirty days from the date of such acquisition of, or part¬ 
ing with, gold. 

17. Clause 29.—This clause, as at present worded, prohibits the 
carrying on of money-lending or other business in the same premises 
in which a licensed dealer carries on business as a dealer, The Com¬ 
mittee feel that it would cause hardship to those licensed dealers who 
traditionally carried on business not only in gold but also in other 
precious stones, grems, platinum, jewellery, ivory etc. and who also 
carried on money-lending busines on the security of any movable 
property other than gold, if they were required to segregate their 
business premises for carrying on business as dealers. The Com¬ 
mittee feel that such restrictions should be imposed only in respect 
of money-lending business against the security of gold. The clause 
has, therefore, been amended accordingly. 

18. Clause 40.-Sub-clau.se (2) of this Clause, as at present 
worded, provides, inter alia, for specifying the period of validity of 
a certificate granted to a goldsmith. The Committee feel that a gold¬ 
smith should not be required to come up for renewal of his certifi- 
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cate from time to time. The Committee, therefore, are of the opinion 
that the certificate which is granted to a goldsmith should be valid 
during his life time unless it is cancelled earlier. This sub-clause 
has been amended accordingly. 

The Committee also feel that a certified goldsmith who had given 
up his profession as a goldsmith and had taken rehabilitation benefits 
from the Government, should not be debarred from obtaining a certi¬ 
ficate for carrying on work as a goldsmith, in case he wants to revert 
to his profession. The Committee, however, feel that such a gold¬ 
smith should be allowed to apply for the grant of a certificate only 
if he undertakes to repay (in instalments) the loan taken by him, 
within two years from the date of the grant of the certificate and if 
he omits or fails to do so, the certificate granted to him should be 
cancelled. Sub-clause (4) has been amended accordingly. 

Sub-clause ( 6 ), as at present worded, lays down the criteria for 
the grant of a certificate. The Committee are of the view that such 
existing members of a goldsmith’s family as have been assisting him 
in his work as a goldsmith for not less than one year should also be 
eligible to obtain a certificate even if he had obtained educational 
assistance or technical training facilities from the Government. The 
Committee also feel that no person, who had not already been in the 
profession of goldsmith, should be allowed to enter that profession, 
except in special cases where it may be necessary to grant a certifi¬ 
cate in the public interest. These provisions have been included in 
the revised sub-clause (4) and sub-clause ( 6 ) has been suitably 
reworded. " ,* 

The Committee also feel that a certified goldsmith should be 
allowed to have the assistance of a hired labourer for attending to 
his sundry jobs so long as such hired labourer does not make, manu¬ 
facture etc. any article or ornament. The Committee feel that 
should be made clear that the hired labourer shall not as such he 
eligible for the grant of a certificate. A new sub-clause ( 8 ) has. 
therefore, been inserted. 

19. Clause 43.—This clause has ben amended with a view to 
increasing from two hundred grammes to three hundred grammes 
the limit in relation to the quantity of primary gold which a ccr’ifi'd 
goldsmith may have in his possession at any time. 

20. Clause 45.—The Committee feel that a person who is a dealer 
should not be debarred from seeking employment as an artisan if he 
voluntarily gives up his business as a dealer. Sub-clause 0) has 
been amended accordingly. 
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Sub-clause (7) requires a licensed dealer or certified goldsmith, 
who accepts employment as an artisan, to surrender his licence or 
certificate, as the case may be. The Committee feel that such dealer 
or goldsmith should not be debarred from resuming his business as 
dealer or goldsmith on surrendering his identity card as an artisan 
and; if he does so, his licence or certificate should be restored to him, 
except that no such restoration should be made if such dealer or 
goldsmith had contravened any provision of law relating to gold or 
foreign exchange, Two new provisos have been added to this clause 
accordingly. 

21. Clause 67.—The Committee feel that the words “or is about to 
be’’ were used in this clause presumably with a view to covering at¬ 
tempts to contravene the provisions of the Act. The Committee agree 
that the power of seizure conferred by this clause should also be avail¬ 
able when there is an attempt to contravene the provisions of the Act. 
The Commithie are, therefore, of the view that for the words “or is 
about to be”, the words “or is attempted to be” would bring out 
the intention more clearly. 

22. Clause 68.—The clause, as worded at present, provides for a 
presumption as to the truth of the contents of a document seized 
from the custody of a person and tendered in evidence against him. 
It puts the onus on the accused to rebut such presumption. The 
Committee feel that it would be difficult for the accused person to 
rebut the presumption. The Clause has been suitably amended. 

23. Clause 73.—The amendment made in this clause is of a formal 
nature to ensure that there is no apparent conflict between the penal 
provisions of this clause dealing with the carriage of offending gold 
by transport on hire and those of clause 74 which are of general 
nature- 

24. Clause 74.—The amendment made in this clause seeks to re¬ 
duce the maximum limit of fine in lieu of confiscation from “five 
times the value” of the thing confiscated to “twice the value” thereof. 

25. Clause 85—This clause, as at present worded, provides for 
finality of orders made in adjudication, appeal or revision. The Com¬ 
mittee feel that apart from the powers of a High Court in exercise 
of its writ jurisdiction, such orders should also be open to scrutiny by 
a High Court in exercise of its ordinary jurisdiction on a question of 
law. The clause has been amended accordingly. 

26. Clause 101. — The Committee feel that the provisions requiring 
a licensed dealer of refiner or certified goldsmith to take reasonable 
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steps to satisfy himself as to the identity of the person from whom 
he buys or accepts any gold are pre-eminently reasonable provisions. 
But the provisions of the clause to the effect that a presumption 
would arise that such dealer etc. had bought or accepted gold in con¬ 
travention of the provisions of this Act, if the person from whom such 
gold was bought or accepted is not readily traceable or turns out 
to be a fictitious person, would lead to difficulties. The Commit¬ 
tee feel that it should be sufficient if the dealer etc. establishes 
that he had taken all reasonable steps to ascertain the identity of 
the person from whom the gold was bought or accepted. The clause 
has, therefore, been re-drafted. 

27. Clause 109.—The Committee feel that sub-clause (2) of this 
clause is covered by sub-clause (1). Hence sub-clause (2) hag been 
omitted. 

28. Clause 1.—The Committee feel that the provisions of the Act 
should not be made applicable to the citizens of India who are abroad. 
Hence sub-clause (3) of this clause has been omitted. 

29. The Joint Committee recommend that the Bill as amended be 
passed. 

New Delhi-1; BAKAR ALI MIRZA, 

August 9, 1968. Chairman, 

Sravana lBT^90~(Saka). Joint Committee. 


546 G of I Ex.—2. 
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MINUTES OF DISSENT 
I 

The Gold (Control) Bill as it has emerged from the Joint Com¬ 
mittee in my opinion still continues to be a measure weighted 
against the goldsmiths and, other small people engaged in their 
traditional professions. 

Ostensibly the object of the Bill is to control the use of gold, 
prevent or reduce smuggling, hoarding and profiteering, unearth 
hidden gold, bring down the price. But the experience has shown 
that none of these can in effect be stopped not even significantly 
reduced under the existing socio-economic set up in the country. 

The Bill only attacked the interests of goldsmiths and poor arti¬ 
sans. These two classes have become destitutes and new amend¬ 
ments that are being proposed in this Bill in no way improve the 
matter. Therefore, it is my considered opinion that the whole 
Bill should be scrapped. However, the majority in the Committee 
appeared to be in favour of going ahead with the Bill, I am sub¬ 
mitting thr minutes of dissent. 

The lure of gold and the demand for it in the country for the 
purpose oi' ornaments etc. arise from the psychology and habits 
of the people arising from sentimental obscurantist attitudes and 
habits. These habits and attitudes arise out of the still strong feu¬ 
dal culture; and tradition of our country. In order, therefore, to 
fight the fatal fascination which people in our country have for 
gold, it is necessary to inculcate scientific and modern attitudes to 
life and its problems. To imagine that we can superimpose a 
modern and refined outlook on people steeped in obscurantist tra¬ 
dition and feudal cultural I'alues without finish cutting the very 
roots in which such traditions and values thrive is to believe in 
fantasies. I would, therefore, emphasise that while it is necessary 
to fight the superstitions and sentimental attachment to gold which 
we find among people, the surest way to achieve that objective fs 
to destroy the strong survivals of feudalism from our economy and 
social organisation and to modernise it. 
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1 now come to some of the clauses of the Bill. For example 
Clause 40 stipulates a number of conditions for getting a licence 
as a goldsmith. A goldsmith or his children who were not in the 
business for a year prior to 19fi2 will not get a licence. In other 
words if by chance a family has been for whatever reasons tempo¬ 
rarily out of the profession for a year prior to 1962 ceases to have 
the option to resume his profession. I feel that this clause will 
adversely affect a large number of families. This condition along 
with the other conditions giving wide discretion to the administra¬ 
tion for deciding the conditions for grant of certificates will lead 
to widespread corruption and arbitrariness etc. 

Secondly the conditions that the certificates will be granted 
only to people who have repaid any loan in help taken from Gov¬ 
ernment will hit the poorest ones among goldsmiths without any 
means of livelihood. It is strange that a Government which does 
not worry about the huge loans given to the big business houses 
without interest even m some cases should insist on repayment of 
distress relief a:\ on precondition to allow poor goldsmiths to carry 
on. their livelihood. 

Again, there are innumerable restrictions on goldsmiths engag¬ 
ed as wage labourer which become unbearable. One result of these 
restrictions will be to place the goldsmiths employed as a wage- 
labourer by authorised dealers at the mercy of his employer and 
the gold control officer would turn him into a virtual slave. 

I do not want to prolong my dissenting note by emphasising 
and explaining all my differences with the report. I have stated 
only my strong objections to the clause relating to goldsmiths and 
their problems. This Bill, I feel, will be a catastrophe for lakhs of 
our traditional artisans. 


New Delhi; K. M. ABRAHAM. 

The 9th August, 1968. 


II 

The Gold Control Order—was promulgated in January 1963— 
under the Defence of India Rules. The objectives set-forth for that 
order were: — 

1 . to prevent smuggling of Gold and thereby conserve foreign 
exchange; 
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2. to disgorge hoarded Gold; and 

3. to reduce the demand and the price of the Yellow-Metal. 

Experience for the past five years and more has shown that 
none of these objectives—laudable as they were—has been fulfilled. 
I doubt very much whether they will ever be fulfilled with the 
measures, statutory or otherwise taken by the Government so far. 

These statutory measures adopted in the past and also those pro¬ 
posed in this Bill—under consideration—do not go far; they aim 
to treat the symptoms rather than the disease. There can be no 
two opinions—that smuggling is bad, that hoarding is bad, that 
we should conserve foreign-exchange, that people should be wean¬ 
ed away from the lure of gold etc. All these anti-social activities 
are bad not only in respect of gold but in respect of any other 
commodity. Unless steps are taken to prevent smuggling, to plug 
the loop-holes in foreign exchange activities, to eradicate the abuse 
of over-invoicing or under-invoicing etc., smuggling in one form 
or the other will always thrive. 

To say that people are attracted or enamoured of gold is to 
simplify the entire matter. People take to Gold because it proves 
to be the only safe-guard against the reckless inflation and the 
windling value of the rupee. If the currency had been stabilised 
and the prices held up at a reasonable level, people would not 
have gone to gold. 

For the mis-deeds of the financial tycoons—and foreign ex¬ 
change racketeers, the governmental measures have been punishing 
the poor gold-smiths and artisans. No satisfactory settlement haa 
been made to give them alternate employment or to ameliorate 
their grievances. Neither the present Bill—as emerged from the 
Joint Committee does hold any hope of solving the difficulties of 
the Gold-smiths and the artisans, 

Harsh are the conditions, getting a license or certificate for 
maintaining intricate accounts by the illiterate; for 'employment 
of goldsmiths who are engaged in the trade as wage-labourers; for 
repayment of loans in the wake of continued unemployment for 
a long number of years. Rehabilitation of the Gold-smiths who 
were thrown out of the traditional works in lakhs has not been 
attended to by the government in any satisfactory manner. 

The present Bill does not give any indication how the dislodg¬ 
ed gold-smiths will be rehabilitated in his own work or provided 
with alternate aource of livelihood. 




Sue, 2] THE GAZETTE OE INDIA EXTRAORDINARY 933 

I feel that the basis and the structure of the present Bill re* 
quire drastic modifications. 

New Delhi; K. ANBAZHAGAJ1 

The 10th August, 1968. 


Ill 
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TR3 a% famm Fto ?Tr r ^rFaepkf %t ?Far qR^r at r rrt^tFr vt arar 
<tR% %f %.i 5 aaRTt Rjjf 1 1 strt 88 % 5f^RR %aa Frr % w^t% xta r HFr aa 
cRt %f *Rft %% arr faara | i frtrr ttraTRt af Ffhj 5'ra | 1 trR a 
ax^r if yrt w gkT FararfaY 1 1 srt: a^ am ?rta?aatar a wFaat aaa 1 1 
.am 11 % strtr saraifRif r fprt jrrt hk yf r| aff Tirra am amr 4 a'Faa 
aR faar aar | 1 ak ^RRjmrar ^trar aka aa aam Farat aar | 1 RFaar a 
m a»Rt % aa if a^a ?arama if aara m k sraafa at | 1 aRa ma 
'■araraa if arar aka safaa k ara^tf if ar^a | 1 

Fkaa if aaa afwa araa ara a^ | f% sa% a^aR ^ aa^faR %t ^ 4 - 
akt arr arra amf a aarafk aka an mar Fam rtt 1 1 a;? ma atafk Faara % 
F«r<kk 1 1 am 40(e) % a-tatratk faaaR a atrffar -ft ara Rta aa nnm 
qtf am mar aFaanf mar ak aarw-m k %r aa oaf f Faa% aaaR aara- 
aa ar aar a 4 nr rt-fr k vm r zra Fnar aar ff, aara-aa k r rant mar tfr 
Fa.i araff ^ Far tor araarff at aam aaar araar | maar ?ak aar araanamr 
$ 1 afa rorr aaro-aa arak rjFaar % fan arraaaar nnkr | at fara aak aka 
k aek FakR aft afnsrr fkrk atFaa 1 k ?aFan aft at aorn-aa trm 4 0 % 
r^ftr amaa ^nr ar 1 1 ntarR % w am % am mn-'i % msat aft nr an 
ir ink a akr Frar ^ 1 

am 51 (1) % sr-ffTR pro Fnaaa aFsrarrFaaf aft raamf % aara-aw 
tfrkt a r ark arr aka k T »mrR % Rr^arkf % an aa to ark aft 
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■Ft | ?rV qm fnq *r ■jt tfr tottt tut ^ Jr t>p% qq qfnnT qit 

'tor 1 WTT RTT I srfqfnRT 3Tt<T TT% TT TW qr> Tfer qrnf qq qf N*T TTTfl 

■Tifr I fr 5 tTtt q n 3ir% qror ttot qrr wfirqrrr ft ^r ftm ^ttt i wi 
tor >t 4 I’ fq> totr rt 3q%r % aim qror ® rqqn ^r «r it 3 ! ttot it fqw qn 
r$t 1 1 sttotot fnq TOfqq q ■jfm nt aft spr fqnrr t Nfa-fron w? qqq qrJrrT i 
5WR % TTT 3W qq % NR N^F NNPnqRfr TR f qTTO STORR-TT WRTOT sr^TITT 
fqrqVqrr qifT fr , 

Nrntf w\ "tit | % Fpf^pn qrt qror qnq qq storr-tot W % wrq; rmFTT a 

3% ?m RRf NRT 43 % N^TOT 300 ATT ?T N%T Vfff TON VW %# W^qfq TOTTft I 
’<T?T SRHT TOTOR T TOT% qTTO IT qf^ST TOT q?T fffaim Jr f^r VTO fw | ITRTT- 

TTw^ 4 |fT^^q'Tr^iRqTTETq^:qwt i T^5?Rsmr^^aqfr^>OTqr 
“pit nrfarr Tm R Tfiroro wmr 11 qfwsr % ■fr# ntor apr tot ‘t^w I *r? 
nt sttose % i 

srrn io i v vrtrr sjjTqrcT to %ttt TOfqrr Jr tort tot t stgto Jr qfyn 

3TOFT fN RfTOT ft TOTT NTf^ I N'W TORT TOrTTOTfaTO TOTTlfr R ffRTT I 
TOTTO NTf^T Rl qfrTO snTO Bprqr irqr TORTRr ^ farT qpW rrq NTONKlfror 
I i tsttJJ tottr qrr vrr<i err TOfroft i 


NT: ?RTTT Rf TOT | f% TfW W^'Sf ?t# ft? «fr faW^T NcFTlT VT 
q ttt % fJr/ qri-Htfr fij^ ^>qr?m: tf m qTf% n RqjT t ?T q%qr i eo% ittt 
werqR qri q^iqr tqJi'qr rfR ?rparf fwrr sn:qrq fr ^rqq ot ^wt-rT tt irtt 
qr^T qq nT ntt fr ^rrJrqr i 'jrrf% NfqfRfT ?r*pk qrt 2700 ^rrw wt qq nri 
^qrr sfrc rfint 5 0 q-fr¥ wot qfl ^rfR aqqrfr sqrqR % *r<r *r fl 4 t wf 
qfr WTfra fqr vr4 fqqrrq q: fqra fp t yw wr>r # «r^«T srf^iTFW hit m wit 
w??r finsTT q qqT^: % trt qfrm % f?w # w*i %srfJr qq-qqr Jr ^ qq q^r q?qqrq 
qqJ 1 qi'T^r % sin *fr qqn r fqqqn qt rt% wr %n qfjiqTTt t qnq wg qq^a 
rot. tN- i rar >irf|tr q'ir ^? t qaNqrrqf qfr tt rm |m NT(|tT 1 nnr- 
ttt, qqqnt, tt-tt tor qrrfe qrr qi^rf a ntn qqr liar qrtgq 1 


nq t itr qr?qq qsgr | fqr fMrroP %■ r?t^ Jr q t tt nt jr 

?r fqtjqqr qq s r n’ fqfnq tt^tT ^ «tr f^rtN q?q^ 11 


qf fir??TT ; 

i 2 qrqrq lugs 


Yqsm^r ttrit 

ijsr ^qor 
TfTRTTq 
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[English translation of the above.] 

The aims of passing the Gold Control Order in 1963 by Gov- 
eminent were: 

1. Checking Gold smuggling; 

2. Ending the lure for Gold; and 

3. Reducing the price of Gold. 

We fully agree with these aims. We are also of this opinion 
that gold worth hundred of crores of rupees in the shape of orna¬ 
ments etc. which is today lying in a derment state should be In¬ 
vested in the country’s economic and industrial advancement, hut 
the path pursued by Government] to achieve this objective is im¬ 
practicable and encourage corrupt practices. The most eloquent 
proof of this is that gold smuggling has increased many folds, gold- 
price is touching the skies and the lure for gold in the people has 
increased to a surprisingly great extent. Of course, lakhs of gold¬ 
smiths have no doubt, been rendered out of jobs and their families 
have been forced into the jaws of death thereby. As proof there¬ 
of, 3 lakh tolas of gold has been seized from Bombay port alone- 
after the introduction of this legislation and gold prices have shot 
up from Rs. 118|- per tola to Rs. 180)- per tola and gold ornamlents 
are in much higher demand. 

The Government should have rectified the shortcomings of 
existing legislation to make it more practicable, but on the other 
hand, Government has adopted a reverse course. Whereby corrup¬ 
tion and smuggling would increase, gold-prices would go up and 
Government official and police would get a chance to harass estab¬ 
lished bullion traders and exact as much hust-monev as they 
would like from them and the future of Gold smiths and their 
vocation would be rendered all the more darker. 

The basic reason for the impracticability and failure of this 
Bill is the attempt to control gold-trade. Whereas no attempt has 
at all been made to reduce the lure of gold in the public. A stu¬ 
dent of even elementary economics knows this basic principle that 
the demand of a commodity depends on its supply. Hence, when 
Government have not thought of doing any thing to curb the de¬ 
mand of gold and gold ornament, how they can hope to curb its 
trade by force. Forced control will result in black-marketing in 
gold and Government control will become a force. 
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Government have ignored the fact that a majority of people 
in India live in villages and are illiterate. Lure for gold in India 
is age-old and gold ornaments are a must in marriages. The num¬ 
ber and weight of gold ornaments determine the social status of 
girl’s and boy’s families. With rise in foodgrain prices and villa¬ 
gers having become well-off, the demand for gold ornaments has 
exceeded all expectations, so much 90 that even Harijans who 
hitherto could not afford such ornaments are also going in for 
gold ornaments. Hence, as long as increasing demand for gold 
ornaments in villages is not curbed, it is difficult, if not impossi¬ 
ble, to have controls on Gold. 

The second serious flaw in the Bill is Government’s view where¬ 
by all goldsmiths have been considered ‘thieves’ and dishonest. 
This view of Government would spell its failure. Clause 12 of the 
Bill has left goldsmiths and bullion-dealers at the mercy of gold 
control authorities. The officials can, under clauses 59 and <50, 
search the premises of a dealer and arrest him but no provision 
exists to punish or file a suit of defamation against the said official 
in cases of such suspicious turning out to be baseless. Under clause 
88 there is a provision of imprisonment upto three years for only 
not sending the returns, Goldsmiths are generally les# educated 
persons, therefore, it is obvious for them to commit mistakes in 
preparing and filing their returns. Therefore, this clause is strin¬ 
gent more than is necessary. Clause 11 deprive them! for getting 
true justice by imposing summary trials on them and attempt has 
been made to impose arbitrary decisions on them. Now Govern¬ 
ment has, by amending the procedure, allowed them to go in 
appeal in the High Court. But is not in the power of everyone to 
go to the High Court. 

The most fatal provision is the attempt to prevent Goldsmith* 
from pursuing them profession as far as possible. This is against 
Indian Constitution. Under clause 49(6) every Goldsmith and his 
employees shall have to obtain a certificate recognising him as such 
and the terms and conditions governing the grant of such certificate 
leave everything In the hands of Government, The introduction of 
this system proves that Government wants to finish Goldsmiths. 
If Government considers it necessary for administrative facility, it 
should be made easily available to every Goldsmith, It has almost 
been denied to a new Goldsmith under clause 40. Government have 
presented the children of Goldsmiths from adopting this profession. 

Government have tried to snatch away the bread of Goldsmiths 
by investing the power of seizure and cancellation of such eertiflsfct*! 

546 G of I Ex.—3. 
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in Gold Control Officers under clause 51 (1) and doing so before pro¬ 
ving him guilty means rendering his family beggars. Apart from 
this conviction of the guilty should never mean denial of his right 
to follow this vocation in future. This is clearly meant to force 
him to become a thief and dacoit by denying him his vocation. Be¬ 
cause, what else a person would do than fodowing his lifelong pro¬ 
fession? Government have many other effective means of punish¬ 
ing a guilty person, but seizure of his certificate can never be 
justified. 

It is surprising that under clause 43, a Goldsmith, even after 
having a certificate, shall not be allowed to possess more than 300 
grammes of primary gold. Government have by putting restric¬ 
tions on his work, acted in an unconstitutional manner. A certi¬ 
ficate allows him to work as he lives. But this clause restricts his 
desire and capacity to work. The purpose of Government behind 
this restriction is not clear. 

Under clause 101, a dealer should satisfy as to the full identity 
of the person, from whom such gold is being bought. Otherwise, 
he would be fully responsible therefor. It is very difficult and not 
feasible for a dealer to establish full identity of each customer. 
This will seriously hit his trade. 

Therefore, we are of this firm view, that although the objec¬ 
tive of the Bill Is good, it will prove fatal for the country in its 
present form and it shall not succeed in its objective. This would 
encourage corruption and lakhs of Goldsmiths would be undone 
and the great art of Goldsmithy would be destroyed. Apart from 
this, Government would have to suffer a loss of 27 crores of rupees 
by way of income-tax and 50 crores of rupees by way of gold smug¬ 
gling. Government should adopt non-violent means rather than 
violent ones to enforce gold control, i.e. bring to an end the tradi¬ 
tional lure for gold from the minds of the people through education 
and publicity. We are also in favour of achieving Gold Control 
through legislation, but such legislation should be practical and it 
should not spell the doors of Goldsmiths. Corruption, smuggling 
and black marketing should be curbed with an iron hand. 

We state with regret that although we are in favour of the noble 
ideal behind this legislation, we strongly oppose it tor the afore¬ 
said reasons. 

New Delhi; 

The 12 th August, 1968. 


OM PRAKASH TYAGI 
BRIJ BHUSHAN 
RATAN LAL 
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IV 

We are still of the opinion that this Bill is unnecessary. It is 
quite clear now that the objectives, for which the Gold Control was 
brought, have been defeated. What were the three objectives? It 
was said that while bringing the gold control, there will: (1) be 
reduction in price of gold; (2) smuggling will be stopped or at 
least minimised; and (3) concealed gold will come on the surface. 
Unfortunately none of these objectives has been achieved. On the 
other hand there had been untold misery on thousands of gold¬ 
smiths and some of them had to commit suicide because they could 
not see their famfy members starving, It would have been better, 
had the Government withdrawn this Bill gracefully even at the 
stage. Certain minor amendments have been accepted, but unfor¬ 
tunately this has not changed the complexion of the Bill. We are 
afraid that such wide powers will be mis-used. 

We, therefore, appeal to our friends in Parliament to raise their 
voices and see that this useless piece of legislation is thrown out. 
We are utterly dis-satisfled the manner in which basic amend¬ 
ments have been rejected. 

New Delhi; S. M. BANERJEE 

* 

The 12th August, 1968. Z. A, AHMED 

GEORGE FERNANDES 
TRIDIB CHAUDHURI 

V 

In our opinion this whole project of Gold Control is a very costly 
exercise in futility, without the virtue of being, demonstrably, so 
much in the best national interest as to make it worth attempting. 

New Delhi; DAHYABHAI V. PATEL 

The 10 th August, 1968. N. DANDEKER 


VI 

Though the present Gold Control Bill which is to replace the 
Ordinance promulgated after the expiry of the Defence of India 
Rules, is an improved version of the Gold Control measures pre¬ 
viously imposed, yet I cannot support it as it has defeated its pur¬ 
pose. I would have gladly lent my support, had the Government 
achieved its purpose of checking smuggling of the metal, reduc¬ 
tion of price of gold to the International level, weaning away the 
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people from the allurement of gold and rehabilitation of lakhs of 
artisans and small goldsmiths who lived on it as a traditional occu¬ 
pation. Neither of its declared objectives have been attained. On 
the other hand the measure has pushed many of the artisans and 
small goldsmiths to the streets to add to the large army of unem¬ 
ployed people. 

A change in approach is needed and public edaction can only 
bring about a change in attitude to gold. Stringent measures to 
check smuggling can be resorted to. but failure of the Government 
in this front should not lead them to a measure which affects the 
livelihood of lakhs of people. Let the hoarded gold of the richer 
sections be unearthed and used for the benefit of the society and 
the gold smuggler’s paradise be demolished, but the cottage of the 
small man should be left out, when the Government has no alter¬ 
natives to offer to him. 

BANKA BEHARY DAS 

N»w Dm,hi; 

The 10 th August, 1908. 
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BUI No. 56 -B of 1968 

THK GOLD (CONTROL) BILL, 1968 

[As reported by the Joint Committee] 
ARRANGEMENT OF CLAUSES 


CtAPSKS 

CHAPTER I 
Preliminary 

1 . Short title and extent. 

2. Definitions. 

3. Act not to apply to gold belonging to Government or the 

Reserve Bank. 

CHAPTER II 

Administrator and Gold Control Officers 

4. Appointment and functions of Administrator and Gold Control 

Officers. 

5. Power of Administrator to issue directions and orders. 

6 . Power of Administrator to call for returns as to receipt or sale 

of hypothecated gold. 

7. Administrator, etc., to be public servants. 

CHAPTER III 

Restrictions relating to the manufacture, acquisition, possession, 

SALE, TRANSFER OF DELIVERY OF GOLD 

8 . Restrictions regarding acquisition, possession and disposal of 

gold. 

9. Restrictions on the disposal of gold acquired under any autho¬ 

risation made by the Administrator. 

10. Loans not to be obtained on hypothecation of primary gold 

or undeclared gold. 

11. Prohibition regarding making, manufacturing, etc., of primary 

gold, articles, ornaments, etc. 
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CHAPTER IV 

Possession of gold by public religious institutions 

Clauses 

12. Ban on possession of primary gold when not to apply to pri¬ 

mary gold which forms a part of structure, etc., of public 
religious institutions. 

13. Disposal of gold received as offerings. 

14. Submission of monthly accounts. 

15. Responsibility of the person in charge of public religious 

institution. 

CHAPTER V 
Declarations 

16. Declarations as to articles or ornaments. 

CHAPTER VT 
Refiners 

17. Licensing of refiners. 

18. Refiner to make standard gold bars only. 

19. Standard gold bar to be stamped. 

20. Acquisition of gold by a refiner. 

21. Sale or delivery of gold by a refiner. 

22. Licensed refiner to comply with conditions, etc. 

23. Prohibition regarding possession of gold not included in any 

return. 

24. Licensed refiner not to keep in a refinery any gold which is not 

a part of his stock-in-trade. 

25. Gold where to be refined when silver, etc., is also refined in 

the same premises. 

26. Silver refiner to keep record of gold recovered from such refi¬ 

ning. 

CHAPTER VII 
Dealers 

27. Licensing of dealers. 

28. Money-lending business not to be carried on in licensed pre¬ 

mises. 

29. What a dealer may manufacture. 

30. Ornament, etc., to be stamped. 

31. Acquisition of gold by a dealer. 
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Claeses 

32. Possession of primary gold by a licensed dealer. 

33. Gold which is not a part of the stock-in-trade, not tp be kept 

in the business premises of a dealer. 

34. Sale or delivery of gold by a licensed dealer or certified gold¬ 

smith. 

35. Section 34 not to apply to the transfer of gold to a certified 

goldsmith or to an artisan, 

36. Acquisition, sale, etc., of gold to be subject to conditions. 

37. Licensed dealers may take assistance of specialists. 

38. Prohibition regarding possession of gold not included in any 

return. 

CHAPTER VIII 
Certified goldsmiths 

39. Certified goldsmiths. 

40. What a certified goldsmith may manufacture. 

41. Restrictions on acquisition or sale of gold by a certified 

goldsmith. 

42. Limit on primary gold which a certified goldsmith may 

possess. 

43. Section 37 to apply to certified goldsmiths. 

CHAPTER IX 
Artisans 

44. Artisans. 

45. Functions of an artisan. 

46. Limits on primary gold which an artisan may have in his 

possession. 

47. Restrictions on the acquisition, possession or disposal of gold 

by an artisan. 

48. Artisan not to work at any place other than the premises of 

the dealer. 

49. Artisans to carry identity cards with them. 

CHAPTER X 

Cancellation and suspension of licences and certificates 

50. Cancellation or suspension of licence 01 1 certificate. 

51. Cancellation of licence or certificate on application by dealer, 

refiner or certified goldsmith. 
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Clauses 

52. Licence to a firm to be invalid if there is any change in the 

partnership of a firm. 

53. Disposal of gold in the possession of licensed dealers, refiner* 

and certified goldsmiths in certain cases. 

54. Display of licences. 

CHAPTER XI 
Accounts and returns 

55. Accounts. 

56. Returns a=, to gold. 

57. Production and inspection o± accounts. 

CHAPTER XU 

Entry, search, seizure and arbuot 

58. Power to enter and search. 

59. Power to search person. 

60. Conditions under which a search shall be conducted. 

61. Power to search vehicle, etc. 

62. Power to search to include power to break open locks, etc. 

63. Power to summon persons to give evidence and produce docu¬ 

ments. 

64. Power to call for information, etc. 

65. Power to impound or retain documents. 

66 . Power to seize. 

67. Presumption as to documents in certain cases, 

68 . Power to arrest. 

69. Provisions of sections 102 and 103 of the Code of Criminal Pro¬ 

cedure to apply to search and seizure. 

70. Power to record statements. 

CHAPTER XIII 
Confiscation and penalties 

71. Confiscation of gold, 

72. Confiscation of conveyances. 

73. Power to give option to pay fine in lieu of confiscation, 

74. Liability to penalty. 

75. Penalties for contravention, etc., not expressly mentioned. 
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Clauses 

76. Reference to gold to be construed as reference to gold ol any 
purity.. 

77. Confiscation or penalty not to interfere with 01 ,hot punish¬ 

ments. 

CHAPTER XIV 

Adjudication, appeal and Revision 

78. Adjudication 

79. Giving of an opportunity to the owner of gold, etc. 

80. Appeal. 

81. Power of revision of the Administrator. 

82. Power of revision of the Centra] Government. 

83. Power of the adjudicating officer 

84. Finality of orders. 

CHAPTER XV 
Offences and their trial 

85. Punishment for illegal possession, etc., of gold. 

86 . Failure to make a declaration. 

87. Failure to submit returns or to maintain accounts. 

88 . Dealers, etc. when to be deemed to have abetted an offence 

89. Punishment for the use of counterfeit stamp, etc. 

90. Punishment for allowing premises to be used as refinery. 

91. Punishment for offences for which no punishment is provided. 

92. Power of court to order forfeiture. 

93. Offences by companies. 

94. Wrongful search, seizure, etc., by Gold Control Officer. 

95. Failure of Gold Control Officer in duty or his connivance at 

the contravention of the provisions of this Act. 

96. Punishment for giving false information. 

97. Cognizance of offences. 

98. Offences to be tried summarily. 

CHAPTER XVT 
Miscellaneous 

99. Presumption as to ownership of gold. 

100. Precautions to be taken by licensed refiner, dealer or certified 
goldsmith, before acquiring any gold, 

546 G of I Bx,—4. 
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Clauses 

101. Power to take samples. 

10?,. Power to delegate. 

103. Transfer or transmission of business. 

104. Prohibition of use of buildings for carrying on unlicensed 

refinery. 

105. Officers required to assist Gold Control Officer. 

100. Recovery of sums due to Government. 

107. Secrecy and fidelity. 

108. Protection of action taken in good faith. 

109. Power to exempt. 

110. Procedure in respect of gold seized by police officers. 

111. Effect of Act and rules, etc., inconsistent with other enact¬ 

ments. 

112. Presumption as to orders. 

113. Service of order, decision, etc. 

114. Power to make rules. 

115. Power to Central Government and Administrator to em¬ 

power or authorise by general or special order. 

116. Repeal and savings. 

117. Power to remove difficulties. 
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Bill No. s6-B ot 1968 

THE GOLD (CONTROL) BILL, 1968 

(As REPORTED BY THE JOINT COMMITTEE) 

[Words side-lined or underlined indicate amendments suggested by 
the Committee; asterisks indicate omission .] 

A 

BILL 

to provide , in the economic and financial interests of the com¬ 
munity, for the control of the production, manufacture, supply, 
distribution, use and possession of, and business in, gold, orna¬ 
ments and articles of gold and for matters connected therewith 
or incidental thereto. 

Be it enacted by Parliament in the Nineteenth Year of th* 
Republic of India as follows: — 

CHAPTER I 

Preliminary 

1. (1) This Act may be called the Gold (Control) Act, 1988, 

(2) It extends to the whole of India. 

•-***«■* 

546 G of I Ex.—5, 


Short 

title, 

and 

extent. 
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2. In this Act, unless the context otherwise requires,— 

(a) “Administrator” means the Administrator appointed 
under section 4; 

(b) “article” means any thing (other than ornament), in a 
finished form, made of, manufactured from or containing, gold, 
and includes— 

(i) any gold coin, 

(ii) broken pieces of an article, 

but does not include primary gold; 

(c) "artisan” means a person (other than a certified gold¬ 
smith) who is employed by a licensed dealer, whether on cash 
or deferred payment or on commission, remuneration or other 
valuable consideration, to make, manufacture, prepare, repair, 
polish or process any article or ornament or to melt, process or 
convert gold for the purpose of making, manufacturing, prepar¬ 
ing, repairing or processing any article or ornament; 

(d) “certified goldsmith” means a self-employed goldsmith 
who holds a valid certificate, referred to in section 39; 

(e) “coin” means a thing which is stamped and issued by or 
on behalf of Government or by any other authority in exercise 
of its sovereign power in order to be used for the time being as 
money, whether such coin is a current coin or not; 

( f) “commencement of Part XIIA of the Defence of India 
Rules, 1962” means the day on which that Part was initially 
inserted into the Defence of India Rules, 1962, that is to say, the 
tenth day of January, 1963; 

( 0 ) "company” means a company as defined In section 3 of 
the Companies Act, 1956, and includes a foreign company as deft- 1 of ibjk, 
ned in section 591 of the said Act; 

(h) “dealer” means any person who carries on, directly or 
otherwise, the business of making, manufacturing, preparing, 
repairing, polishing, buying, selling, supplying, distributing, 
melting, processing or converting, gold, whether for cash or for 
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deferred payment or for commission, remuneration or other 
valuable consideration, and Includes— 

(1) a Hindu undivided family which carries on such 
business; 

( ii ) a local authority, company, society registered under 
the Societies Registration Act, 1860, co-operative society 
Incorporated under any law with respect to co-operative 
societies, club, firm or other association of persons which 
carries on such business, or— 

(a) buys or accepts gold (for the purpose of making 
ornaments) from, 

(b) makes, manufactures, prepares, repairs or poll- 
sh«s ornaments for, 

(c) processes, melts or converts gold (for the pur* 
pose of making ornaments) for, 

(d) sells, supplies or distributes ornaments or other 
gold (for the purpose of making ornaments) to, 

its members; 

(iif) a commission agent, broker, del credere agent, auc¬ 
tioneer or other mercantile agent, by whatever name called, 
who carries on such business on behalf of any principal, 

but does not include the Reserve Bank of India, the State Bank 
of India, any subsidiary bank as defined in clause (k) of section 
2 of the State Bank of India (Subsidiary Banks) Act, 1959, or 
any banking company as defined in clause (c) of section 5 of the 
Banking Regulation Act, 1949, in so far as such bank sells or 
transfers, or exhibits for sale or transfer, any gold. 

Explanation .—For the purposes of this Act— 

(a) every person who acts as an agent of a dealer ] 
residing outside India and carries on the business of such 
dealer In India or acts on behalf of such dealer as— 

(i) a mercantile agent as defined in the Sale of 
Goods Act, 1930, or 

(ii) an agent for handling gold or documents of 
title relating to gold, or 

(iii) an agent for the collection or payment of sale 
price of gold or as a guarantor for such collection or 
payment; and 
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(b) every branch in India of a firmi or company having 

its registered office outside India, if such firm or company 

is a dealer, 

shall be deemed to be a dealer; 

(i) “declaration” means a declaration which is required by 
this Act or was required by rule 126-1 of the Defence of India 

Rules, 1962, or the Gold (Control) Ordinance, 1968, to be made 8 ®f l® 8 *. 
with regard to the ownership, possession, custody or control of 
gold; 

(j) “gold” means gold, including its alloy (whether virgin, 

melted or re-melted, wrought or unwrought), in any shape or 
form, of a purity of not less than nine carats and includes 
primary gold, article and ornament; , 

(k) “gold coin” means a coin made of gold of any purity, 
whether such purity exceeds nine carats or not; 

(l) “Gold Control Officer” means a Gold Control Officer 
appointed under section 4; 

(m) “licensed dealer" means a dealer who holds a valid 
licence granted under section 27 authorising him to carry on 
business as a dealer; 

(n) “licensed refiner" means a refiner who holds a valid 
licence granted under section 17 authorising him to carry on 
business as a refiner; 

(o) “notification” means a notification published in the 
Official Gazette; 

(p) “ornament” means a thing, In a finished form, meant 
for personal adornment or for the adornment of any Idol, deity 
or any other object of religious worship, made of, or manufactur¬ 
ed from, gold, whether or not set with stones or gems (real or 
artificial), or with pearls (real, cultured or imitation) or with 
all or any of them, and includes parts, pendants or broken pieces 
of ornament. 

Escplanmtitn .—For the purposes of this Act, nothing 
made of gold, which resembles an ornament, shall be deemed 
to be an ornament unless the thing (having regard to its purity, 
size, weight, description or workmanship) is such as is common¬ 
ly used as ornament in any State or Union territory; 

(q) “prescribed” means prescribed by rules made under 
this Act; 



Sec. 2] THE GAZETTE OF INDIA EXTRAORDINARY 941 


(r) “primary gold” means gold in any unfinished or semi¬ 
finished form and includes ingots, bars, blocks, slabs, billets, 
shots, pellets, rods, sheets, foils and wires; 

(s) “refiner” means a person who, being the owner, lessee 
or occupier of a refinery, is engaged in the business of melting, 
assaying, refining, alloying or extracting gold from any ore, salt 
or chemical ■ or subjecting it to any other process; 

(t) “refinery” means a place where gold is melted, assayed, 
refined, alloyed or extracted from any ore, salt or chemicals 
or subjected to any other process for the purpose of 
making primary gold and includes a place where gold 
is assayed at the request of any dealer or other person, 
whether for the purpose of making primary gold or not, but does 
not include a place where gold is melted, alloyed or subjected to 
any other process by a licensed dealer or his artisan or a certified 
goldsmith for the purpose of making, manufacturing, preparing, 
repairing, polishing o r processing any article or ornament; 

(u) “standard gold bar" means primary gold of such fine¬ 
ness, dimensions, weight and description and containing such 
particulars as may be prescribed; 

(u) “value’’, in relation to primary gold, article or orna¬ 
ment, means,— 

(i) when the gold is seized under this Act, the market 
price of such gold as on the date of the seizure thereof, 

(«) when the gold is not available for seizure, the mar¬ 
ket price of such gold as on the date on which the notice 
referred to in section 79 is issued. 


Explanation.—“market price”,— 

(i) in relation to gold seized, means the price at which 
such gold is ordinarily sold or offered for sale at, or near to, 
the place of seizure; and 

(ii) in relation to any other gold, means the price at 
which such gold is ordinarily sold or offered for sale at, or 
near to, the place where the offence in relation to that gold 
is detected. 


3. Nothing in this Act shall apply to, or in relation to,— 

(a) any gold belonging to, or in the possession, custody or 
control of, Government or the "Reserve Bank of India, 


Act 

*ot to apply 
to gold 
belonging 
to Gov¬ 
ernment 


(b) any melting, assaying, refining, alloying or extracting of Res.ry, 

gold done by Government in any refinery owned or occupied by Bank. 
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it, for the purpose of making or manufacturing primary gold for 
its own use or for the use of the Reserve Bank of India. 


CHAPTER II 

Administrator and Gold Control Officers 


Appoint¬ 
ment and 
functions of 
Administra¬ 
tor and 
Gold 
Control 
Offlcars. 


4. (1) The Central Government shall, by notification, appoint an 
Administrator for carrying out the purposes of this Act. 

(2) The Central Government may, by notification, appoint as 
many persons as it thinks fit to be Gold Control Officers for the pur¬ 
pose of enforcing the provisions of this Act. 

(3) The Administrator shall discharge his functions subject to the 
general control and directions of the Central Government. 


(4) The Administrator may authorise such person as he thinks 
fit to also exercise all or any of the powers exercisable by him under 
this act and different persons may be authorised to exercise different 
powers. 


(5) Subject to any general or special direction given or condition 
imposed by the Administrator, any person authorised by the 
Administrator to exercise any powers may exercise those powers in 
the same manner and with the same effect as If they had been con¬ 
ferred on that person directly by this Act and not by way of autho¬ 
risation. 


(fi) The Administrator may also— 

fa) perform all or any of the functions of, and 
(b) exercise all or any of the powers conferred by this 
Act or any rule or order made thereunder on, 
any officer lower in rank than himself. 


Power of 
Adminis¬ 
trator 
to Issue 
directions 
and 
orders. 


17) A Gold Control Officer shall, subject to such limitations, res¬ 
trictions and conditions as the Central Government may think lit to 
impose, exercise such powers and discharge such functions as are 
specified or conferred, as the case may be, by or under this Act. 

5. (1) The Administrator may, if he thinks fit, make orders, not 
inconsistent with the provisions of this Act, for carrying out the 
provisions of this Act. 

(2) The Administrator may, so far as it appears to him to be 
necessary or expedient for carrying out the provisions of this Act, by 
order— 


(a) regulate, after consultation with the Reserve Bank of 
India, the price at which any gold may be bought or sold, and 
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(b) regulate by licences, permits or otherwise, the manu¬ 
facture, distribution, transport, acquisition, possession, transfer, 
disposal, use or consumption of gold. 

6. (I) The Administrator may, if he is of opinion that it is neces- power of 
sary in the public interest so to do, require any person who lends or Adminis- 
advances money on the hypothecation, pledge, mortgage or trat0r 
charge of any article or ornament to make to him, in such form 

and within such time as may be specified, a return as to the receipt, turns 
delivery or sale of such article or ornament and as to the persons 
from whom they were received or, as the case may be, to whom they 
were delivered or sold. 

(2) The Administrator may, by order, authorise any Gold Control 
Officer to examine the accounts relating to the receipt, delivery or 
sale of any gold, of any person who advances any money on the 
hypothecation, pledge, mortgage or charge of any article or 
ornament, and if any gold is found in the possession of such person 
which is not entered in such accounts or which is in excess of the 
quantity shown in such accounts, and which is not otherwise account¬ 
ed for to the satisfaction of such officer, such gold shall be deemed to 
be in the possession of such person in contravention of the provision* 
of this Act. 

7. The Administrator, a Gold Control Officer, and any person 
authorised by the Administrator or the Central Government and 
performing any functions under this Act, shall be deemed to be public 
servants within the meaning of section 21 of the Indian Penal Code. 

* * * * 


as to 
receipt 
or sale of 
hypothe¬ 
cated 
gold. 


Adminis¬ 
trator, 
etc., to be 
public 
servants. 


CHAPTER III 


Restrictions relating to the manufacture, acquisition, 

POSSESSION, SALE, TRANSFER OR DELIVERY OF GOLD 


8 . (1) Save as otherwise provided in this Act, no person shall— 
(t) own or have in his possession, custody or control, or 

(ii) acquire or agree to acquire the ownership, possession, 
custody or control of, or 


Restric¬ 

tions 

regarding 

acquisi¬ 

tion, 

possession 

and 

disposal 

of gold 
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(iii) buy, accept or otherwise receive or agree to buy, ac¬ 
cept or otherwise receive, 
any primary gold. 

(2) A person— 

(a) may, subject to the provisions of section 16,— 

(i) acquire or agree to acquire the ownership, possession, 
custody or control of, or 

(ii) buy, accept or otherwise receive or agree to buy, 
accept or otherwise receive, or 

(iii) sell, deliver, transfer or otherwise dispose of, 
any ornament which is not required to be included in a 
declaration; 

(b) shall not,— 

(i) acquire or agree to acquire the ownership, posses¬ 
sion, custody or control of, or 

(ii) buy, accept or otherwise receive, or agree to buy, 
accept, buy or otherwise receive, or 

(iii) sell, deliver, transfer or otherwise dispose of, or 
agree to sell, deliver, transfer or otherwise dispose of, 
any ornament which is required to be included in a declaration 
unless such ornament has been included in a declaration whirl! m 
has been duly made by the person who intends to sell, deliver, 
transfer or otherwise dispose of such ornament. 

(3) Save as otherwise provided in this Act, no person shall— 

(a) acquire, or agree to acquire, the ownership, possession, 
custody or control of, or 

(b) buy, accept or otherwise receive, or agree to buy, accept 
or otherwise receive, 

any article, except by succession, intestate or testamentary. 

(4) Save as otherwise provided in this Act, no person shall sell, 
deliver, transfer or otherwise dispose of, or agree to sell, deliver, 
transfer or otherwise dispose of, any article to a person who is not 
a licensed dealer or refiner; 

Provided that a person may deliver an article to a certified gold¬ 
smith for the purpose of repairing or polishing or for the purpose 
of getting one or more ornaments made, manufactured or prepared 
therefrom: 

Provided further that no such sale, delivery, transfer or disposal 
of any article shall be made— 

(i) where such article is required to be included in a 
declaration unless such article has been included in a declaration 
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which has been duly made by the person who intends to sell, 
deliver, transfer or otherwise dispose of the same, or 

(ii) where such article is not required to be included in a 
declaration, unless the sale, delivery, transfer or disposal thereof 
has been authorised by the Administrator. 

(5) Notwithstanding anything contained in sub-sections (3) and 
(4), a person may accept or transfer, by way of gift or exchange, 
gold coins, not exceeding five in number, if, together with the gold 
coins received by way of gift or exchange, the total holding of gold 
coins of the donee or transferee, as the case may be, does not exceed 
fifty grammes. 

( 6 ) Notwithstanding anything contained in this section, the Ad¬ 
ministrator may, if he is of opinion that the special circumstances of 
any case or class of cases so require, authorise any person or class 
of persons to buy or otherwise acquire, accept, or otherwise receive, 
or sell, deliver, transfer or otherwise dispose of, any primary gold or 
article. 

9. (1) Every person who acquires gold under any authorisation Rertrlc- 
mac3fi by the Administrator shall observe such conditions and 

be subject to such restrictions as may be specified therein 
and shall furnish to the Administrator an account of such gold, if so of gold 

required by the Administrator. . acquired 

under any 

(2) No person receiving, accepting, buying or otherwise acquiring authori- 
gold in accordance with any authorisation made by the Administra- fey 
tor shall— the Admi¬ 

nistrator. 

(i) sell, deliver, transfer or otherwise dispose of, or agree 
to sell, deliver, transfer or otherwise dispose of, or 

(ii) expose or offer for sale, delivery, transfer, or disposal of, 
of such gold, except in accordance with such authorisation. 

10. No person shall obtain from any other person any loan or ad- Loan> 

vance on the hypothecation, pledge, mortgage or charge of— not to be 

obtained 
on hypo- 

fa) any primary gold, or thccation 

of prl- 

(b) any article or ornament which is required to be includ- m ®ry 
ed in a declaration unless such article or ornament has been so ^declar- 

included: ed gold. 

546 G of I Ex,— 6 . 
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Provided that, in the case of an article which Is not required to be 
included in a declaration, no transfer or delivery thereof shall be 
made unless such transfer or delivery has been intimated In writing 
to the Administrator. 


Prohibi¬ 

tion 

regarding 
making, 
manufac¬ 
turing, 
etc., of 
primary 
gold, 
articles, 
ornaments, 
etc. 


II. ( 1 ) Save as otherwise provided in this Act, no person shall— 

(a) make, manufacture, prepare or process, any primary 
gold, or 

(b) make, manufacture, prepare, repair, polish or process, 
any ornament, or 

(c) make, manufacture, prepare, repair, polish or process, 
any article, or 

(d) make, manufacture or prepare anything containing gold 
of any purity, whether such purity exceeds nine carats or not, or 

(e) melt, assay, refine, alloy or extract gold of any purity, 
whether such purity exceeds nine carats or not, or subject such 
gold to any other process, 


unless he is authorised "so to do by the Administrator. 


Explanation—Nothing contained in this sub-section shall apply 
to the polishing by any person, in his dwelling house, of any articl^ 
or ornament, or both, belonging to himself or to any other member 
of his family. 


(2) Every authorisation made under sub-section (1) shall be sub¬ 
ject to such conditions (including conditions as to the payment of 
any fee or charges of supervision) and restrictions as may be speci¬ 
fied therein. 


CHAPTER IV 


Possession of gold by public religious institutions 
B anonpoa- 12. Nothing in clause (i) of sub-section (I) of section 8 shall 
session apply to any primary gold which forms part of any structure"or any 
gold imary °^ er construction or appendage within the precincts of a temple, 
when not church, mosque, gurdwara or any other place of public religious 
to apply to worship if such primary gold has been included in a declaration, 
primary 
goid 
which 
forms a 
part of 
structure, 
etc., of 
public 
religious 
institutions. 
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13. Notwithstanding anything contained in this Act, a public reli- 

gious institution may receive gold as offerings: received 

as offer- 

Provided that— i n ga_ 

(a) where any article is received by such institution, as an 
offering such article may be— 

(i) kept by such institution for its use, or 

(ii) sold to a licensed dealer or refiner, or 

(iii) converted into ornaments for the deity or idol, or 

(iv) converted, with the previous permission of the Ad- 
ministrator, into any new article which may be inquired for 
worship in the institution or for use in, or decoration of, the 
structure or other construction or appendage within the 
precincts of the institution; 

(b) where any primary gold is received by such institution, 
as an offering, the institution shall dispose of such primary gold 
by— 

(i) converting the same, with the previous permission 
of the Administrator, into ornaments for the deity or idol, 
or into new articles which may be required for worship in 
the institution or for use in, or decoration of, the structure 
or other construction or appendage within the precincts of 
the institution, or 

(ii) selling the same to such licensed dealer or refiner 
as may be specified, and under such conditions, limitations 
and restrictions as may be imposed, by the Administrator, 

14. Without prejudice to the provisions of Chapter V, every pub- Submls- 
lie Yeligious institution shall submit, in such form and in such man- Monthly 
ner as may be prescribed, to the Administrator monthly accounts of accounts, 
gold received by it as offerings and disposed of by It. 


15. The person in charge of the management of any public reli- Responsl- 
giovT Institution shall be responsible for anything done or omitted to ° f 

be done by such institution in relation to any gold. aon 


CHAPTER V 
Declarations 


charge 
of public 
religious 
institu¬ 
tion. 


16. (1) Save as otherwise provided in this Chapter, every person Declara- 
whT"owns, or is in possession, custody or control of, any article or tions as t0 

■ . articles 

ornament at the commencement of this Act, or acquires the owner- 

1 or orna- 

ship, possession, custody or control of any article or ornament there- menta 
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after, shall make, within thirty days from such commencement or 
from such acquisition, as the case may be, or within such further 
period as the Administrator may, on sufficient cause being shown 
allow, a declaration in the prescribed form as to the quantity, des¬ 
cription and other prescribed particulars of any article, or ornament, 
or both, owned, possessed, held or controlled by him: 

Provided that no such declaration shall be required to be made 
where a person who, having owned, possessed, held or controlled any 
article or ornament before the commencement of this Act, has already 
made a declaration in relation to that article, or ornament, or both: 

« 

Provided further that nothing in this sub-section shall be con¬ 
strued as enabling any declaration to be made in respect of any gold 
for which the period prescribed or allowed under the law for the 
time being in force before the commencement of this Act had ex¬ 
pired before such commencement. 

(2) For the removal of doubts, it is hereby declared that the dec¬ 
laration referred to in this section shall be made, in relation to any 
article, or ornament, or both,— 

(a) owned by minor or a lunatic, by the guardian or mana¬ 
ger of such minor or lunatic, as the case may be; 

(b) owned by an idol or a deity, by the manager of such 
idol or deity, whether known as shebait or manager or by any 
other name; 

(c) owned, possessed, held or controlled by a person whose 
properties are under the management of any administrator or 
receiver, by such administrator or receiver; 

(d) owned, possessed, held or controlled by a person whose 
properties are under the management of a Court of Wards, by 
the manager of such Court; 

( e ) vested in an executor or an administrator of a will or 
other testamentary disposition, by such executor or adminis¬ 
trator; 

(f) owned, possessed, held or controlled by the members of 
a firm, by any partner of such firm; 

(g) owned, possessed, held or controlled by a Hindu undi¬ 
vided family, by the head or karta of such family; 

(h) which is the subject-matter of any public or private 
trust, by the trustee of such trust; 

(i) owned, possessed, held or controlled by a company, whe¬ 
ther incorporated in or outside India, by any person In charge of 
the management of the affairs of such company; 
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( j ) belonging to a temple, church, mosque, gurdwara or 
any other religious institution by the person in charge of the 
management of such temple, church, mosque, gurdwara or other 
religious institution; 

(fc) which is wakf property, by the mutawalli of such wakf; 

(l) owned, possessed, held or controlled by any society, 
club or other association, by the secretary or manager of such 
society, club or other association; 

(m) owned, possessed, held or controlled by any other per¬ 
son, by such person as may be prescribed. 


(3) If any person who did not own, possess, hold or control, before 
the commencement of this Act, any quantity of gold in excess of the 
quantities specified in sub-section (5), acquires, after such commen¬ 
cement, the ownership (whether by succession, intestate or testamen¬ 
tary, or otherwise), possession, custody or control of any gold and if, 
as a result of such acquisition, the total quantity of gold owned, posses¬ 
sed, held or controlled by such person exceeds the quantities specified 
in sub-section (5), such person shall, within thirty days from the date 
of such acquisition or within such further period as the Administra¬ 
tor may, on sufficient cause being shown allow, make a declaration 
in the prescribed form stating the total quantity, description and 
other prescribed particulars of— 

(a) the gold owned, possessed, held or controlled by him 
immediately after such acquisition, and 

(b) the person from whom the ownership, possession, cus¬ 
tody or control of such gold was acquired. 

(4) If any person who has made a declaration, whether under 
sub-section ( 1 ) or under sub-section (3) or under Part XIIA of the 
Defence of India Rules, 1962, or under the Gold (Control) Ordinance, 
1968, as to gold owned, possessed, held or controlled by him, acquires 
(whether by succession, intestate or testamentary, or otherwise), or 
parts with, after such declaration, the ownership, possession, custody 
or control of any quantity of gold, he shall, as often as he acquires 
or parts with the ownership, possession, custody or control of any 
quantity of gold, make, within thirty days from the date of such 
acquisition or parting with, or within such further period as the Ad¬ 
ministrator may, on sufficient cause being shown, allow, a further 
declaration in the prescribed form stating the quantity, description 
and other prescribed particulars of the gold in relation to which such 
ownership, possession, custody or control has been acquired or parted 
with by him and giving the prescribed particulars of the person from 

whom the ownership, possession, custody or control of such gold was 
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acquired or in whose favour the ownership, possession, custody or 
control of such gold was parted with, as the case may be. 

(5) No declaration referred to in sub-section (1) or sub-section 
(3) shall be required to be made,— 

(a) in delation to articles, unless the total weight of articles 
owned, possessed, held or controlled by,— 

(i) a minor, who is not a member of a family, exceeds 
twenty grammes, 

(il) an individual (other than a minor), who is not a 
member of a family, exceeds fifty grammes, 

(Hi) a family, exceeds fifty grammes, 

(iu) any person referred to in clauses (b) to ( f ) and (h) 
to (m) of sub-section (2), exceeds fifty grammes; 

(b) in relation to any ornaments, or both articles and orna¬ 
ments, where both articles and ornaments are owned, possessed, 
held or controlled, unless the total weight of such ornaments or 
both articles and ornaments, as the case may be, owned, possess¬ 
ed, held or controlled by,— 

(i) a minor, who is not a member of a family, exceeds 
eight hundred, grammes, 

(ii) an individual (other than a minor) who is not a 
member of a family, exceeds two thousand grammes, 

(iii) a family, exceeds four thousand grammes; 

* * # * * * * 


(c) in relation to any ornaments, or both articles and orna¬ 
ments, owned, possessed, held or controlled by any person 
referred to in clauses (b) to (f) and (h) to (m) of sub-section 
(2), unless the total weight of such ornaments, or both articles 
and ornaments, exceeds two thousand grammes. 

(6) For the purposes of this section, “family” shall be deemed 
to consist of— 

(i) the husband, wife and one or more minor children, or 

(ii) any two or more of them, 

but shall not be deemed to include any other person. 
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(7) Every licensed dealer or refiner shall make a declaration or 
further declaration, as the case may be, in accordance with the pro¬ 
visions of this section in relation to any gold owned, possessed, held 
or controlled by him in any capacity other than the capacity of a 
licensed dealer or refiner and the provisions of sub-section (5) shall 
not apply to such gold. 

Explanation .—Where the licensed dealer or refiner is a company 
or other body corporate or a firm, every director of such company 
or body corporate or, as the case may be, every partner of such firm, 
shall make a declaration in respect of the gold owned, possessed, 
held or controlled by him in any capacity. 

(8) Every declaration made under this section shall be made in 
triplicate, of which one copy shall be authenticated and signe'd by 
the Gold Control Officer and thereafter shall be returned to the 
person making the declaration and the copy so returned shall be 
retained by such person as evidence of the declaration made by him 
under this section. 

(9) Every declaration made under this section shall be kept by 
the Gold Control Officer in safe custody and the particulars thereof 
shall be entered in a register to be maintained for this purpose. 

( 10 ) A person who has made a declaration shall, as often as he 
acquires or parts with, after such declaration the ownership, pos¬ 
session, custody or control of any quantity of gold, endorse, 
within thirty days from the date of such acquisition, or 
parting with, of gold, in such manner as may be pres¬ 
cribed, on the copy of the declaration retained by him, and 
shall also produce such copy, within seven days from the 
date of such endorsement, before the Gold Control Officer, 
who shall make necessary changes in the register referred to in sub¬ 
section (.9) and also in the copy of the declaration kept in his safe 
custody. 

(11) No person shall own or have in his possession, custody or 
control any quantity of gold which is required to be included in a 
declaration unless such gold has been included in a declaration or 
further declaration, as the case may be: 

Provided that nothing in this sub-section shall apply until the 
expiry of the period within which a person is entitled to make a 
declaration or further declaration. 
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(12) A person upon whom a penalty has been imposed or whose 
gold has been confiscated under the provisions of Chapter XIII for 
failure to make a declaration shall, if so directed by the authority 
adjudging the penalty or confiscation, make a declaration within such 
time as may be specified in the direction. 

(13) Where the period prescribed or allowed under the law in 
force immediately before the commencement of this Act, for any 
declaration to be made in respect of any gold, had not expired before 
such commencement, the declaration may be made within the period 
prescribed or allowed under such law. 


CHAPTER VI 
Refiners 


17. (1) Save as otherwise provided in this Act, no person shall 
either establish a refinery or carry on business as a refiner unless he 
holds a valid licence issued in this behalf by the Administrator. 

(2) A licence issued under this section,— 

(a) shall be in such form as may be prescribed, 

(b) shall be valid for such period as may be specified there 
in. 


(c) may be renewed, from time to time, and 

(d) may contain such conditions, limitations and restrictions 
as the Administrator may think fit to impose and different con¬ 
ditions, limitations and restrictions may be imposed for different 
classes of refiners. 

(3) Every licence issued under Part XIIA of the Defence of India 
Rules, 1962, or under the Gold (Control) Ordinance, 1968, authorising 
the establishment of a refinery or carrying on of business as a refiner, 
shall, if in force immediately before the commencement of this Act, 
continue to be in force until the expiry of the period of its validity 
or until the cancellation thereof, whichever is earlier. 

(4) A person who holds, at the commencement of this Act, a valid 
licence authorising him to establish a refinery or to carry on business 
as a refiner shall, if he intends to continue such business after the 
expiry cf the period of its validity, make, at le&st one month 
before the expiry of such period, an application (in such form 
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and on payment of such fees, not exceeding one hundred rupees, as 
may be prescribed) for the renewal of such licence. 

(5) A person who intends to establish or commence, after the 
commencement of this Act, a refinery or business as a refiner, shall 
make an application (in such form and on payment of such fees, not 
exceeding one hundred rupees, as may be prescribed) for the issue 
of a licence. 

(6) On receipt of an application for the issue or renewal of a 
licence under this section, the Administrator may, after making such 
inquiry, if any, as he may consider necessary, by order in writing, 
either issue or renew the licence, or reject the application for the 
same: 

Provided that no licence shall be issued or renewed under thl* 
section unless the Administrator, having regard to the following 
matters, is satisfied that the licence should be issued or renewed, 
namely: — 

(a) the number of refineries existing in the region in which 
the applicant intends to carry on business as a refiner, 

(b) the anticipated demand, as estimated by him for refin¬ 
ing facilities in that region, 

(c) the facilities existing in that region for the assay of gold 
by any method other than the touch-stone method, 

(d) the turnover of the applicant, if he is already carrying 
on business as a refiner, during two years immediately preced¬ 
ing the date of application for the renewal of the licence, 

(e) the suitability and security of the premises where the 
applicant intends to carry on business as refiner, and the ex¬ 
istence therein of arrangements for the storage of gold before 
and after refining, 

(f) the existence or the probability of existence in the 

refinery or the proposed refinery, as the case may be, otf equip¬ 
ment for the manufacture of standard gold bars and the quality 
and adequacy of such equipment, 

(g) the competence of the applicant to manufacture standard 
gold bars, 

(h) the existence of facilities in the refinery for the exercise 
of supervision and control by the Administrator, or any other 
person authorised by him in this behalf, 

(i) the existence of any refinery established or run by 

Government, 

646 G of I Ex.—7. 
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(j) the suitability of the applicant, 

(fc) the public interest, and 

(l) such other matters as may be prescribed. 

(7) Any person to whom a licence has been issued or renewed 
under this section shall comply with the provisions of every law, 
rule, regulation or bye-law for the time being in force relating to 
refineries. 

(8) A person to whom a licence to carry on business as a refiner 
Is issued under this section shall not carry on business as such 
refiner in the same premises in which he or any other person carries 
on business, whether as a dealer or otherwise or as a money-lender 
or banker who lends or advances money on the hypothecation, 
pledge, mortgage or charge of any gold. 

(0) Every licensed refiner shall ensure that every person employ¬ 
ed by 'him in the refinery complies, in the course of such employ¬ 
ment, with the provisions of this Act or any rule or order made there¬ 
under and of any other law relating to gold or foreign exchange for 
the time being in force. 

18. (1) A licensed refiner may make or manufacture standard 
golcTbars but shall not, unless authorised by the Administrator so to 
do, make, manufacture or prepare primary gold in any other form: 

Provided that such refiner may, in the process of manufacturing 
standard gold bars, make, manufacture or prepare primary gold. 

(2) Unless authorised by the Administrator so to do, a licensed 
refiner shall not make, manufacture, prepare, repair or polish any 
article or ornament. 

19. (1) Every licensed refiner, who makes, manufactures or pre¬ 
pares standard gold bars shall put a stamp on each such gold bar 
certifying its purity and such stamp shall also contain such other 
particulars as may be prescribed. 

(2) No stamp referred to in sub-section ( 1 ) shall be used in 
stamping any standard gold bar unless such stamp has been approved 
by the Administrator. 

20. Subject to the provisions of section 8, a licensed refiner may 
buy~or otherwise acquire or accept or otherwise receive primary 
gold 1 , article or ornament from a person for the purpose of refining 
such gold for making, manufacturing or preparing standard gold 
bars therefrom. 



Sec. 2] THE GAZETTE OF INDIA EXTRAORDINARY 


955 


21, Save as otherwise provided in this Act, no licensed refiner Sale or 
shalTsell, deliver, transfer or otherwise dispose Qf gold in any form, 
other than in the form of standard gold bars and no such sale, deli- b y a 
very, transfer or disposal shall be made to any person other than refiner, 
a licensed dealer or refiner or certified goldsmith: 

Provided that a licensed refiner may sell standard gold bars to any 
person on production by that person of a permit granted 1 by the 
Administrator in this behalf or to such other person as the Adminis¬ 
trator may authorise in this behalf. 


22. A licensed refiner shall not— Licensed 

(i) buy or otherwise acquire or accept or otherwise receive, com p. 

or ly with 

(ii) melt, assay, refine, alloy or extract gold or subject it to condi- 

any other process, or tions, etc, 

(iii) sell, deliver, transfer or otherwise dispose of, 
any gold, except under such conditions, limitations and restriction* 
as may be prescribed. 

23. Except in the case of any quantity of gold acquii’ed, accepted, Prhhibi- 
b ought or received after the date of making of any return referred to reg^. 
in section 56, no licensed refiner shall, in his capacity as such refiner, mgpos- 
either own or have in his possession, custody or control any gold session 
which has not been included in such return: 

Provided that any gold acquired, accepted, bought or received 
after the date of making such return shall be included in the next in any 
succeeding return. return. 

24. Save as otherwise provided in this Act, no licensed refiner shall Licensed 

_ refiner 

keep in his refinery any primary gold, article or ornament which is n otto“ 

not a part of his stock-in-trade or held by him in his capacity as a keep in 
refiner and every primary gold, ornament or article found in such a refinery 
refinery shall be deemed to be a part of his stock-in-trade or held by ai *y 8°^ 
rum m his capacity as a refiner. i*nota 

part of 
his stock- 
in-trade. 


25. If a refiner carries on in the same premises, the business of Gold 
leaning silver or other metal, he shall carry on the business of refln- 
big gold in such part of the premises and under such conditions, w hen 
limitations and restrictions as may be specified by the Admlnistra- silver, 

tor. etc -k 

also 
refined 
In the 

same 

pramim. 
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26. Every person who refines or melts silver, including its alloys, 

shalh- 

( a ) maintain a record of gold, if any, recovered from such 
refining or melting; 

(b) declare on or before the fifth day of each month, in 
such form as may be prescribed, the quantity of gold so recover¬ 
ed during the month immediately preceding; 

(c) sell such gold within a period of thirty days from the 
date of such declaration or within such further period as, on 
sufficient cause being shown, may be allowed by the Administra¬ 
tor, to a licensed refiner or, if so authorised bv the Administra¬ 
tor, to a licensed dealer. 

CHAPTER Vn 

Dealers 

Licensing 27. ( 1 ) Save as otherwise provided in this Act, no person shall 

dealers ' commence, or carry on, business as a dealer unless he holds a valid 
licence issued in this behalf by the Administrator. 

(2) A licence Issued under this section,— 

(a) shall be in such form as may be prescribed. 

(b) shall be valid for such period as may be specified 
therein, 

(c) may be renewed, from time to time, and 

(d) may contain such conditions, limitations and restrictions 
as the Administrator may think fit to impose and different con¬ 
ditions, limitations and restrictions may be imposed for different 
classes of dealers. 

(3) Every licence issued under Part XIIA of the Defence of 
India Rules, 1962, or under the Gold (Control) Ordinance, 1968, 
authorising the commencement or carrying on of business as a dealer, 
shall, if in force immediately before the commencement of this Act, 
continue to be in force until the expiry of the period of its validity 
or until the cancellation thereof, whichever is earlier. 

(4) A person who holds, at the commencement of this Act, a 
valid licence authorising him to commence or to carry on business 
as a dealer shall, if ho intends to continue such business after the 
expiry of the period of its validity, make, at least one month before 
the expiry of such period, an application (in such form and on pay¬ 
ment of such fees, not exceeding one hundred rupees, as may be 
prescribed) for the renewal of such licence. 

(5) A person who Intends to commence, after the commence¬ 
ment of this Act, business as a dealer, shall make an application 


Silver 
refiner 
to keep 
record 
of gold 
recovered 
from 
such 
refining. 
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(in such form and on payment of such fees, not exceeding one hun¬ 
dred rupees, as may be prescribed) for the issue of a licence. 

(6) On receipt of an application for the issue or renewal of a 
licence under this section, the Administrator may, after making 
such inquiry, if any, as he may consider necessary, by order in writ¬ 
ing, either issue or renew the licence, or reject the application for 
the same: 

Provided that no licence shall be issued or renewed under this 
section unless the Administrator, having regard to the following 
matters, is satisfied that the licence should be issued or renewed, 
namely:— 

(a) the number of dealers existing in the region in which 
the applicant intends to carry on business as a dealer, 

(b) the anticipated demand, as estimated by him, for 
ornaments in that region, 

(c) the turnover of the applicant, if he had been carrying 
on business as a dealer prior to the commencement of Part XIIA 
of the Defence of India Rules, 1962, during the two years imme¬ 
diately preceding such commencement, or, in the case of an appli¬ 
cation for the renewal of a licence, the date of the application 
for such renewal, 

( d ) the previous experience, If any, of the applicant with 
regard to the making, manufacturing, preparing, repairing or 
polishing of, or dealing in, ornaments, , 

fel the suitability of the applicant, 

(f) the suitability of the premises where the applicant 
intends to carry on business as a dealer, 

(g) the public interest, and 

(ft) such other matters as may be prescribed. 

<7) (a) The Administrator shall specify, in each licence granted 
to a dealer, the premises in which such dealer shall carry on business 
and no other person shall carry on business as a dealer in the said 
premises. 

(b) A licensed dealer shall not carry on business as such dealer 
in any premises other than the premises specified in his licence. 

(S) Every licensed dealer shall ensure that every artisan or other 
person employed by him complies, in the course of such employment, 
with the provisions of this Act or any rule or order made thereunder 
and of any other law relating to gold or foreign exchange for the 
time being ip force. 
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28. No licensed dealer shall, unless authorised by the Adminis¬ 
trator so to do,— 

(a) carry on business as a money-lender or banker on the 
security of any article, or ornament, or both, 

(b) permit any other person to carry on money-lending, 
banking or any other business, 

in the same premises in which he carries on business as such dealer. 

29. Subject to the other provisions of this Act, a licensed dealer 
may make, manufacture, prepare, repair, polish or process ornaments 
and may also repair or polish articles but shall not, unless authorised 
by the Administrator so to do, make, manufacture or prepare any 
primary gold or article: 

Provided that such dealer may, ? the process of making, manu¬ 
facturing, preparing or repairing ornaments, make, manufacture or 
prepare primary gold (other than standard gold bar) by melting, 
processing or converting any article, ornament or standard gold bar 
acquired, accepted or received by him in accordance with the provi¬ 
sions of Part XIIA of the Defence of India Rules, 1962, or, as the case 
may be, the Gold (Control) Ordinance, 1968 or of this Act. 

30. (1) Every licensed dealer shall stamp every piece of article 
or ornament made, manufactured or prepared by him certifying 
the purity of the gold: 

Provided that nothing in this section shall apply to any article 
or ornament on which, owing to its nature or the smallness of its 
size, it is not possible to put such a stamp. 

(2) Every stamp referred to in sub-section (1) shall also con¬ 
tain such other particulars as may be prescribed. 

31. Save as otherwise provided in this Act no licensed dealer shall 
buy or otherwise acquire or agree to buy or otherwise acquire or 
accept or otherwise receive or agree to accept or otherwise receive 
any article, ornament or primary gold from a person who is not a 
licensed dealer or refiner: 

Provided that any such dealer may buy or otherwise acquire or 
accept or otherwise receive or agree to buy or otherwise acquire or 
accept or otherwise receive from a person who is not a licensed 
dealer or refiner,— 

(i) any ornament which is not required to be included 
in a declaration or any ornament which, being required to be 
included in a declaration, has been so included, . 

(if) any article which, being required to be included In a 
declaration has been so included, or where such article is not 
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required to be included in a declaration, if the sale, delivery, 
transfer or disposal of such article has been authorised by the 
Administrator, 

(ill) any primary gold, if the person selling, delivering, 
transferring, or otherwise disposing of the same has been autho¬ 
rised so to do by the Administrator: 

Provided further that where any such dealer has delivered any 
article, ornament or primary gold to his artisan or a certified gold¬ 
smith, for the purpose of making, manufacturing, preparing, repair¬ 
ing or polishing any ornament, he may, after such ornament has 
been made, manufactured, prepared, repaired or polished, take back 
such ornament from the artisan or certified goldsmith, as the case 
may be. 

32. Save as otherwise provided in this Act, no licensed dealer shall 
eitlTer own or have at any time in his possession, custody or control 
primary gold in any form except in the form of standard gold bars: 

- Provided that such dealer may, unless the Central Government 
(having regard to the needs of the trade, volume of business and 
public interest) otherwise directs, own or keep in his possession, 
custody or control not more than— 

(a) four hundred grammes, if he does not employ any 
artisan, 

’ r 

(b) five hundred grammes, if he employs not more than ten 
artisans, 

(c) one thousand grammes, if he employs more than ten 
but not more than twenty artisans, 

(d) two thousand grammes, if he employs more than twenty 
artisan*, 

of primary gold in any form other than in the form of standard gold 
bars. 

33. No licensed dealer shall keep in the premises where he carries 
on business as such dealer any primary gold, article or ornament 
which is not a part of his stock-in-trade or held by him in his capa¬ 
city as a dealer and every primary gold, ornament or article found 
in such premises shall be deemed to be a part of the stock-in-trade 
of such dealer or held by him in his capacity as a dealer. 
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34. (1) A licensed dealer may sell, deliver, transfer or otherwise 
dispose of or agree to sell, deliver, transfer or otherwise dispose of 
ornaments to any person. 

(2) Save as otherwise provided in this Act, no licensed dealer 
shall— 

(a) sell, deliver, transfer or otherwise dispose of or agree to 

sell, deliver, transfer or otherwise dispose of, or 

(b) expose or offer for sale, delivery, transfer or disposal— 

(i) primary gold to any person other than a licensed 
dealer or refiner or certified goldsmith, 

(ii) any article to any person other than a licensed 
dealer or refiner: 

Provided that a licensed dealer shall not sell or transfer primary 
gold to any other licensed dealer or to any certified goldsmith in any 
form except in the form of standard gold bars. 

(3) Notwithstanding anything contained in sub-section (2), a 
licensed dealer may sell or deliver primary gold or article to any 
person in pursuance of an authorisation made by the Administrator 
or on production by that person of a permit granted by the Adminis¬ 
trator in this behalf. 

35. Nothing contained in section 34 shall apply to the transfer or 
delivery, by a licensed dealer, of an“primary gold or article to any 
certified goldsmith or artisan for the purpose of getting any orna¬ 
ments made, manufactured, prepared, repaired or polished by such 
certified goldsmith or artisan. 


36. Every acquisition, acceptance, sale, delivery, transfer or dispo- 
saloT gold by a licensed dealer shall be made in accordance with such 
conditions, limitations and restrictions as may be prescribed in this 
behalf. 

37. A licensed dealer may, in the course, and for the purpose, 
of^nanufacturing ornaments, send gold to any other dealer who 
possesses equipment for drawing wires or for die-casting or who is 
a specialist in stone-setting, engraving, enamelling, polishing or any 
other special process necessary for or ancillary to, the making, 
manufacturing, preparing, repairing or polishing of such ornament 
and that other dealer shall return such gold to the licensed dealer 
from whom he had received it after the completion of the process 
for which it was sent to him. 
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38. Except in the case of any quantity of gold acquired, accepted Prohibit 

or received after the date of making of any return referred to in sec- re g ar ding 

tion 56, no licensed dealer shall, in his capacity as such dealer, either poaseMlon 
own or have in his possession, custody or control any gold which has oI eoJcl 

not been included in such return: n , ot ,^ n ’, 

eluded in 

Provided that any gold acquired, accepted or received after the an y r0 ‘ 
date of making such return shall be included in the next succeeding um ' 
return. 

CHAPTER VIII 

Certified goldsmiths 

39. (1) Save as otherwise provided in this Act, no person shall 

- Certified 

commence, or carry on, business as a goldsmith after the commence- go id- 

ment of this Act, unless he holds a valid certificate recognizing hira smith*. 

as a goldsmith. 

(2) The certificate referred to in sub-section (1) — 

(a) shall be in such form as may be prescribed, 

(b) shall be vahd until the death of the holder, or the can¬ 
cellation, thereof, w iiiclie v er is earlier, and 

(c) may contain such conditions, limitations and restrictions, 
as the Administrator may think fit to impose and different con¬ 
ditions, limitations ..nd restrictions may be imposed for different 
classes of certified ■ iHsmiths. 

(3) Every certificate granted to a person under Part XIIA of the 
Defence of India Rules, 1962, or under the Gold (Control) Ordinance, 

1968, recognizing him as a goldsmith, shall, if in force immediately 
before the commencement of this Act, continue to be in force until 
the death of the holder, or the cancellation, thereof, whichever is 
earlier. 

(4) On and from the commencement of this Act, the following 
classes of persons shall be eligible to apply for the grant of a certi¬ 
ficate, namely:— 

(a) a person who, at the commencement of this Act, is a 
member of the family of a certified goldsmith and had been 
assisting him in his work as a goldsmith for not less than one 
year; 

(b) a person who has received any loan from the Govern¬ 
ment under any scheme ior the rehabilitation of goldsmiths and 
has made, within six months from the commencement of this 
Aot, an application for the grant of a certificate: 

G «f I. 
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Provided that a certificate granted to such person shall be 
cancelled unless he repays the loan, within a period of two 
years from the date of the grant of such certificate, in such 
instalments as the authority by which the loan was granted 
may specify in this behalf; 

(c) an artisan if he surrenders his identity card as an 
artisan; 

(d) a person who belongs to a category or class to which, 
in the opinion of the Administrator, the certificate may be 
granted in the public interest. 

Explanation .—A person who is engaged as a hired labourer by 
a certified goldsmith shall not be eligible to receive a certificate 
under this section. 

(5) Every application for the grant * * of a certificate 
referred to in sub-section ( 1 ) shall be made in such form, in such 
manner and on payment of such fee, not exceeding ten rupees as 
may De prescribed. 

(6) On receipt of an application for the grant of a certificate, the 
Administrator may, after making such inquiry, if any, as he may 
consider necessary, as to the antecedents of the applicant, his com¬ 
petence to work as a goldsmith and his suitability for the grant of a 
certificate, by order, in writing, either grant the certificate or reject 
the application for the same. 

(7) Every certified goldsmith shall have in his possession the 
certificate granted to him while he carries on business as such gold¬ 
smith and shall produce it for inspection on demand by any Gold 
Control Officer. 


(8) A certified goldsmith may engage not more than one hired 
labourer to assist him in his work as a goldsmith but such hired 
labourer shall not make, manufacture, prepare, repair or process 
any article or ornament. 


What a 
car tilled 
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40. A certified goldsmith may make, manufacture, prepare, 
repair, polish or process ornaments and may also repair or polish 
articles but shall not, unless authorised by the Administrator so to 
do, make, manufacture or prepare any primary geld or article: 

Provided that, subject to the provisions of section 42, a certified 
goldsmith may, in the process .of making, manufacturing, preparing 
or repairing ornaments, make, manufacture or prepare primary gold 
(other than standard gold bar) by melting, processing or converting 
an” article, ornament or standard gold bar acquired, accepted or 
received py him in accordance with the provisions of Part XIIA of the 



# af 1981. 
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Defence of India Rules, 1982, or, as the case may be, the Gold (Cont¬ 
rol) Ordinance, 1968, or of this Act, 


41. A certified goldsmith— 

(a) may— 

(1) buy standard gold bars from a 
refiner, 


Restric¬ 
tions on 
acquisi* 

licensed dealer or tl ° n °, r 
sale 01 

gold by a 

(ii) accept or otherwise receive any article, ornament certified 
or primary gold from a licensed dealer for the purpose of K ol d- 


making, manufacturing, preparing, or repairing 
for such licensed dealer, 


ornaments 


smith. 


(Hi) accept or otherwise receive, subject to the provi¬ 
sions of section 8, from any other person any article or 
ornament for the purpose of making, manufacturing or 
preparing ornament for such person or for the purpose of 
repairing or polishing such article or ornament; 

(h) shall not. save as otherwise provided in this Act, buy or 
agree to buy or sell or agree to sell any primary gold, article or 
ornament. 


42. No certified goldsmith shall either own or have at any time Limit an 


In his possession, custody or control any quantity of— 


primary 

gold 


or 


(i) standard gold bars in excess of one hundred grammes, 


which a 

certified 

fiOld- 


ffi) anv nuantftv of primary gold (Including standard gold 
bars) ’n excess of three hundred grammes. 


smith 
may 
possess. 


43. The provisions of section 37 shall apply so far as may he to a Section 37 

certified goldsmith as thev applv to a licensed dealer subject to the certified* 0 
TTtnrJ’flpnfi'o'n tln+ f' ,, orV rnforoy)go to n dcfillpr shnll bp gold- 

construed as a reference to a certified goldsmith. smiths. 


CHAPTER IX 


Artisans 


44. (1) A licensed dealer mav employ, whether on a whole-time 
or part-time hasis or on pavment of daily wages or other remunera¬ 
tion, an artisan— 

(a) who is or was a dealer or a goldsmith or was emnloyed 
kv a doaler for a period of pot lcsq thap one vear immediately 
preceding the copamencement of Part XTTA of the Defence of 
Tndis Rules. 1Q6?, nr nt anv time thereafter hut before thft 
commencement of this Act or 
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(b) who is eligible to obtain a certificate recognizing him a* 

a goldsmith. 

(2) No person shall be employed by any licensed dealer as an 
artisan unless an identity card has been given to such artisan by 
the licensed dealer and no artisan, the countersignature of whose 
identity card hag been refused or whose identity card hag been can¬ 
celled, shall be employed by a licensed dealer after such refusal or 
cancellation. 

(3) Before employing an artisan, a licensed dealer shall make in¬ 
quiries as to the antecedents of the artisan and grant him an identity 
card, in such form and containing such particulars as may be pres¬ 
cribed, and enter the name and the prescribed particulars of such 
artisan In a register to be maintained in such form as may be pres¬ 
cribed and shall send such identity card within one month from 
the date of issue thereof to the Gold Control Officer for approval and 
countersignature. 

(4) On receipt of the identity card of an artisan under this Act 
the Gold Control Officer may, after making such inquiry, If 
any, as he may consider necessary, either countersign the Identity 
card or if he is of opinion that the applicant is not a suitable person 
for employment as an artisan, refuse in writing to eounterslgn such 
identity card. 

(5) The Gold Control Officer may, if he is satisfied that the parti¬ 

culars of an artisan, as entered in the register referred to In sub¬ 
section (3), are Incorrect or false in materia] particulars or that the 
artisan has contravened any provision of this Act or any rule or order 
made thereunder or of any other law relating to gold or foreign ex¬ 
change for the time being in force, caneel the identity card of such 
artisan: ' 

Provided that no such cancellation shall be made unless the arti¬ 
san has been given a reasonable opportunity of showing cause against 
the proposed action. 

(5) The identity card— 

(a) of an artisan, who is dismissed by the dealer by whom 

he is employed, or 

(b) the countersignature of whicVThas been refused, or 

(c) which has been cancelled, 

shall be immediately recovered by the licensed dealer by whom the 
artisan holding such card is employed and such dealer shall im¬ 
mediately recover all the quantity of gold which was in the possession, 
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custody or control of such artisan on the date of such dismissal, refu¬ 
sal or cancellation, as the ease may be. 

(7) No licensed dealer or certified goldsmith shall accept em¬ 
ployment as an artisan unless he has, before commencing work as 
an artisan, surrendered hte licence or certificate, as the case may be, 
to the Gold Control Officer. 

Provided that where such licensed dealer or certified goldsmith 
makes an application to the effect that he intends to resume business 
as such dealer or goldsmith, the licence or certificate, as the case may 
be, which was surrendered by him may be restored to him and there¬ 
upon he shall surrender the identity card which was granted to him 
under this section: 

Provided further that no such restoration shall be made if such 
dealer or goldsmith has, while functioning as an artisan, contravened 
and provision of this Act or of any rule or order made thereunder or 
of any other law, for the time being in force, relating to gold or 
foreign exchange. 

45. Subject to the other provisions of this Act, an artisan may 
make, manufacture, prepare, repair or polish ornaments, and may 
also repair or polish an article, for the dealer by whom he is em¬ 
ployed, but shall not, unless the dealer by whom he Is employed is 
authorised by the Administrator, so to do, make, manufacture or 
prepare any primary gold or article: 

Provided that such artisan may. in the process of making, 
manufacturing, preparing or repairing ornaments, make, manufacture 
or prepare primary gold (other than standard gold bar) by melting, 
processing or converting any article or ornament or standard gold 
bar received by him from the licensed dealer by whom he is em¬ 
ployed. 

46. The total quantity of primary gold in the possession, custody 

or control, whether individually or collectively, of the artisans em¬ 
ployed by a licensed dealer shall not, at any time, exceed the limits 
specified in section 32. 


47. (1) An Artisan may accept article, ornament or primary gold 
from the licensed dealer by whom he is employed for the purpose of 
making, manufacturing, preparing, repairing or polishing ornaments 
for such dealer. 
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(2) No artisan shall, save as otherwise provided in this Act.— 

({) buy or otherwise acquire or agree to buy or otherwise 
acquire, or 

(ii) accept or otherwise receive or agree to accept or 
otherwise receive, or 

(Hi) sell, deliver, transfer or otherwise dispose of or agree 
to sell, deliver, transfer or otherwise dispose of, 

any article, ornament or primary gold. 


Artisan 
not to 
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48. An artisan shall not work as such at any place other than the 
premises specified in the licence issued to the dealer by whom he is 
employed. 


49. Every artisan shall have in his possession the identity card 
granted to him while he carries on work as such artisan and shall 
produce it for inspection on demand by any Gold Control Officer. 

CHAPTER X 


Cancellation and suspension of licences and certificates 


Cancella¬ 
tion or 
suspension 
of licence 
or certi¬ 
ficate. 


50. ( 1 ) The Administrator may, if he has any reasonable cause 
to believe that the bolder of any licence or certificate 
issued, renewed or continued under this Act has made any 
statement in, or In relation to, any application for the issue 
or renewal of a licence or for the issue of a certificate under this Act 
which is incorrect or false in material particulars or has contra¬ 
vened any provisions of Part XITA of the Defence of India 
Rules, 1962, the Gold (Control) Ordinance, 1963, or of this Act 6 of 196ft. 
nr any rule or order made thereunder or of any other law for the time 
being in force which prohibits, restricts or regulates the bringing into 
or taking out of India of any goods [including coins, currency (whe¬ 
ther Indian or foreign) and foreign exchange) or the carrying, remo¬ 
ving, depositing, harbouring, keeping, concealing, selling or purchas¬ 
ing such goods or the making of any payment in relation to such 
goods,— 


(i) suspend such licence or certificate, as the ease may he, 
pending the completion of any inquiry or trial against the holder 
of such licence or certificate, as the case may be, for such con¬ 
travention, or 
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(«) cancel such licence or certificate, as the case may be: 

Provided that no such licence or certificate shall be suspended lor 
a period exceeding ten days or cancelled unless the holder thereof 
has been given a reasonable opportunity of showing cause against 
the proposed action. 

(2) Every person whose licence or certificate has been suspended 
shall, immediately alter such suspension, stop functioning as such 
licensee or holder of such certificate and shall not resume business 
as such licensee or holder of such certificate until the order of such 
suspension has been vacated. 

(3) Every person who holds a licence or certificate which is sus¬ 
pended or cancelled shall, immediately after such suspension or 
cancellation, surrender such licence or certificate, as the case may be, 
to the authority by which such licence or certificate was issued. 

51, A licensed dealer or refiner or a certified goldsmith who dis¬ 
continues, or intends to discontinue, business as such dealer or 1 timer 
or certified goldsmith, may mare an application to the Adminis- 
•'•'ator for the cancellation of his licence or certificate, as the case 
may be, and thereupon the administrator may cancel the licence or 
certificate which was issued or renewed to such dealer or refiner 
or certified goldsmith. 


52. Where any firm has been licensed under this Act to carry on 
uamioss as a dealer or refiner, such licence shall, notwithstanding 
anyirmig contained in this net, oecome invalid on and trum the date 
on wiiicli mere is a cliange in uie partnership of such firm, unless 
such change in the parmersinp nas oeen approved by the Administra¬ 
tor. 

53. Where the period of validity of any licence issued to a dealer 
or refined has expired or where any application for the renewal of 
such licence, has been rejected, or where such licence or a certificate 
granted to a goldsmith has been cancelled, such dealer, refiner or 
certified goldsmith, as the case may be, shall, within thirty days 
from the date of such expiry, rejection or cancellation,— 

(i) sell or otherwise transfer to any other licensed dealer or 
refiner the entire quantity of gold (other than ornaments) in his 
possession, custody or control on the date of such expiry, rejec¬ 
tion or cancellation, as the case may' be, and send intimation 
thereof to the Administrator; and 
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(ii) either sell or otherwise transfer or take over as personal 
property any ornament which is in his possession, custody or 
control on the said date. 

54. Every licensed dealer and every licensed refiner shall display 
his licence at a conspicuous place of the premises in which he carries 
on business as a licensed dealer or refiner. 

CHAPTER XI 
Accounts and returns 

55. (I) Every licensed dealer, every licensed refiner and every 
eeruhed goldsmith shall keep, in such form and in such manner as 
may be prescribed, a true and complete account of the gold owned, 
possessed, held, controlled, bought or otherwise acquired, or accepted 
or otherwise received, or sold, delivered, transferred or otherwise dis¬ 
posed of, by him in his capacity as such licensed dealer or refiner or 
certified goldsmith, as the case may be, and different forms of accounts 
may be prescribed for different classes of licensed dealers, refiners 
or certified goldsmiths. 

(2) Every licensed dealer, every licensed refiner and every certi¬ 
fied goldsmith shall as and when he buys or otherwise acquires or 
accepts or otherwise receives, or sells, delivers, transfers or other¬ 
wise disposes of, any gold, enter in the accounts referred to in sub¬ 
section (1) the prescribed particulars of such gold and the prescrib¬ 
ed particulars of the person from whom such gold was bought, acqui¬ 
red, accepted or otherwise received or to whom such gold was sold, 
delivered, transferred or otherwise disposed of. 

(3) No licensed dealer or refiner and no certified goldsmith shall, 
in his capacity as licensed dealer or refiner, either own or have in 
his possession, custody or control any gold which has not been in¬ 
cluded in the accounts referred to in sub-section (7). 

56. (2) Every licensed dealer, every licensed refiner and every 
certified goldsmith shall furnish to the Administrator such returns 
as to the quantity, description and other prescribed particulars of 
gold owned, possessed, held or controlled by him, in such form and 
within such time as may be prescribed and different returns may be 
prescribed for different classes of licensed dealers or refiners or certi¬ 
fied goldsmiths. 


(2) Every return shall be made in triplicate of which one copy 
shall be authenticated and signed by the Gold Control Officer aind 
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thereafter shall be returned to the dealer or, as the case may be, the 
refiner and the copy so returned shall be retained by the dealer or 
refiner as the evidence of the return made by him under this section. 


57. (1) Every licensed dealer, and every licensed refiner Prodac- 
ancTevery certified goldsmith shall, if so required by the Gold Con- tion 

trol Officer,— ' !* upec ‘ 

■ ' tion of 

(a) produce before him any accounts, register or other account*, 
documents, and 

(b) furnish to the Gold Control Officer any information relat¬ 
ing to any gold owned by him or in his possession, custody or con¬ 
trol or to the acceptance, receipt, acquisition, sale, delivery, trans¬ 
fer or other disposal of any gold by him. 

(2) Every account, register and other document relating to any 
gold or to the acceptance, acquisition, receipt, sale, delivery, trans¬ 
fer or other disposal thereof and any gold owned by or in the pos¬ 
session, custody or control of any licensed dealer or refiner or 
certified goldsmith, wherever kept, shall be liable to be inspected 
by any Gold Control Officer and such officer may, for the purposes 
of such inspection, enter, at any reasonable time, the business pre¬ 
mises of a licensed dealer or refiner or certified goldsmith. 

CHAPTER XII 

Entry, search, seizure and arrest 

58. ( 1 ) Any Gold Control Officer authorised in this behalf by 

the Administrator may, if he has any reason to suspect that any ent« 
provision of this Act has been, or is being, or is about to be, con- and 
travened, enter and search, at any reasonable time, any refinery or M,r 
the business premises of a licensed dealer or a certified goldsmith. 

(2) Any Gold Control Officer, not below the rank of a Superin¬ 
tendent of Central Excise, empowered in this behalf by the Central 
Government, may, if he has any reason to suspect that any provision 
of this Act has been, or is being, or is about to be, contravened, 
authorise any officer of Government to enter and to search any pre¬ 
mises, vaults, lockers, or any other place, whether above or below 
ground, or may himself do so. 

59. Any Gold Control Officer authorised in this behalf by the Power 
Administrator may, if he has any reason to suspect that any person to 
has secreted about his person or in any other thing,— 

(a) any gold in respect of which he suspects that any provi¬ 
sion of this Act has been, or is being, or is about to be, con¬ 
travened; 
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(b) any document which, in his opinion, will be useful for, 
or relevant to, any inquiry or proceeding in relation to the con¬ 
travention of any provision of this Act or of any rule or order 
made thereunder, 

detain and search such person or thing; provided that the period of 
detention, if any, under this section shall not exceed twenty-four 
hours. 

60. (1) When any such officer referred to in section 59 is about 
to "search the person referred to in that section, he shall, if such 
person so requires, take such person without any unnecessary delay, 
to the nearest Gold Control Officer of gazetted rank (hereafter in 
this section referred to as the gazetted officer) or to the nearest 
magistrate. 

(2) If such requisition is made, the Gold Control Officer may 
detain the person making it until he can bring him before the 
gazetted officer or magistrate referred to in sub-section (1). 

(3) The gazetted officer or magistrate before whom any person 
is brought shall, if he sees no reasonable ground for search, forth¬ 
with discharge the person but otherwise shall direct that search be 
made. 

(4) No female shall be searched by any one excepting a female. 

61. Any Gold Control Officer authorised in this behalf by the 
Administrator may, if he has any reason to suspect that any convey¬ 
ance or animal is being, or is about to be, used for the transport of 
any gold in respect of which he suspects that any provision of this 
Act has been, or is being, or is about to be, contravened, at any 
time stop such conveyance or animal, or, in the case of an aircraft, 
compel it to land, and 

(a) rummage and search the conveyance or part thereof; 

(b) examine and search any goods in the conveyance or on 
the animal; 

(c) if it becomes necessary to stop any conveyance or animal, 
he may use all lawful means for stopping it, and where such 
means fail, the conveyance or animal may be fired upon. 

, Explanation .—Any reference to a conveyance in this Chapter and 
in Chapters XIII, XIV and XV shall, unless the context otherwise 
requires, be construed as including a reference to any aircraft, vehi¬ 
cle or vessel. 
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62. Every person making a search under this Act shall have the P° w w 

power to break open the lock of anv door, almirah, safe, box, cup- 
board, drawer, package or any other thing, if the key thereof is with- power 
held. to break 

open 

lock*. 

et £ 

63. (1) Any Gold Centro 1 Officer of a gazetted rank shall have Power to 

power to summon anv person whose attendance he considers * ummor * 

- ' person* 

necessary either to give evidence or to produce any document or to 

other thing in any inquiry which such officer is making in connec- evidence 

tion with any contravention of any provision of this Act. and 

produce 

(2) A summons to produce documents or other things may be docu- 
for the production of certain specified documents or things or for men ti. 
the production of all documents or things of a certain description, 1 

in the possession, cuslody or control of the person summoned. 

(3) All persons so summoned shall be bound to attend in person t _ 

and to state the truth upon anv subject respecting which they are 
summoned and produce such documents and other things as may be 
required: ’■ 

Provided that whore anv person has been summoned merely to 
produce a document or other thing, he shall be deemed to have 
complied with the summons if he causes such document or other 
thing to be produced instead of attending personally to produce the 
same: 

Provided further that the exemption under section 132 of the 
Code of Civil Procedure 1908, shall be applicable to any requisi¬ 
tion for attendance under ibis section. 

(4) Every such inquiry as ah resaid shall be deemed to be 8 
judicial proceeding within the meaning of sections 193 and 228 of 
the Indian Penal Code 

64. Any Gold Control Officer may, during the course of any Power 
Inquiry in connect 5 on with fhn contravention of any provision of 

this Act. inform*' 

(a) call for information from any person for the purpose tion, etc. 
of satisfying himself whether there has been any contravention 
of the provisions of this Act or any rule or order made there¬ 
under; 

(h) require any person to produce or deliver any docu¬ 
ment or thing useful for. or relevant to, the inquiry; 
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(c) examine any person acquainted with the facts and cir¬ 
cumstances of the case. 

65. Any document or other thing which is produced before any 
Grolcf"Control Officer, in pursuance of the provisions of section 63 
or section, 64 may be impounded or retained in his custody by such 
officer for such period as he may consider necessary: 

Provided that no document or other thing shall be— 

(a) impounded without recording reasons for so doing, or 

(b) retained in the custody of such officer for a period 
exceeding fifteen days (exclusive of holidays) unless he has ob¬ 
tained the approval of an officer (not below the rank of an Assis¬ 
tant Collector of Central Excise or of Customs), who is superior 
to him in rank, for so doing. 

66. (I) If any Gold Control Officer has reason to believe that in 
respect of any gold any provision of this Act has been, or is being, 
or is attempted to be, contravened, then, he may seize— 

(a) such gold along with the package, covering or recep¬ 
tacle, if any (and the contents thereof), in which the gold la 

found; 

(b) any other goods in which any quantity of such gold ha* 
been mixed. 

(2) Any Gold Control Officer may seize— 

(a) any document or other thing which, in his opinion, 
will be useful for, or relevant to, any inquiry or proceeding 
for the contravention of any provision of this Act or any rule or 
order made thereunder; 

(b) any conveyance or animal which has been, or is being, 
or is attempted to be, used for the transport of any gold in 
relation to which any provision of this Act or any rule or 
order made thereunder has been, or is being, or is attempted 
to be, contravened. 

(3) Any document or other thing seized under sub-section (2) 
shall not be retained by the Gold Control Officer for a period 
exceeding six months from the date of the seizure unless the 
reasons for retaining the same are recorded by him in writing and 
the approval of the Administrator for such retention is obtained; 
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Provided that the Administrator shall not authorise the reten¬ 
tion of the document or other thing for a period exceeding thirty 
days after all proceedings, for which the document or other thing 
is useful or relevant, are completed. 

(4) The person from whose custody any document or other 
thing is seized under sub-section (2) may make copies thereof or 
take extracts therefrom in the presence of the Gold Control Officer 
or any other person empowered by him in this behalf, at such place 
and at such time as the Gold Control Officer may appoint in this 
behalf. 

(5) If a person legally entitled to the document or other thing 
seized under sub-section (2) objects for any reason to the approval 
being given by the Administrator under sub-section (3), he may 
make an application to the Central Government stating therein the 
reasons for such objection and requesting for the return of the 
document or other thing. 

(6) On receipt of the application under sub-section (5), the 
Central Government may, after giving the applicant an opportunity 
of being heard, pass such orders as it may think fit. 


67- Where any document is produced by any person under this 
Act or has been seized thereunder from the custody or control of 
any person and such document is tendered bv the prosecution in evi¬ 
dence against him, the court shall, notwithstanding anything to the 
contrary contained in any other law for the time being in force,— 
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(a) presume, unless the contrary is proved, * * * that the 
signature and every other part of such document which purports 
to be in the bandwriting of any particular person or which the 
court may reasonably assume to have been signed by or to be 
in the handwriting of, any particular person, is in that person’s 
handwriting, and in the case of a document executed or attested, 
that it was executed or attested by the person by whom it pur¬ 
ports to have been so executed or attested; 


(b) admit the document in evidence, notwithstanding that 
It is not duly stamped if such document is otherwise admissible 
In evidence. 



Power 

to 

arrest. 


Provi¬ 
sions o f 
sections 

102 and 

103 of 
the Code 
of Crimi¬ 
nal Proce¬ 
dure to 
apply to 
search and 
seizure. 

Power 
to record 
state¬ 
ments. 


Confis¬ 
cation Of 
gold. 


THE GAZETTE OF INDIA EXTRAORDINARY [Part II 


68 . (1) Any Gold Control Officer authorised by the Adminis¬ 
trator in this behalf may, if he has reasons to believe that any per¬ 
son has contravened, or is contravening, or is about to contravene 
any provision of this Act, arrest such person and shall as soon 
as possible inform him of the grounds for such arrest and shall take 
such arrested person to the nearest magistrate within a period of 
twenty-four hours of such arrest excluding the time necessary for 
the journey from the place of arrest to the court of the magistrate 
and no such person shall be detained in custody beyond the said 
period without the authority of a magistrate. 

(2) Any officer who has arrested any person under this section 
shall, for the purpose of releasing such person on bail or otherwise, 
have the same powers and be subject to the same provisions as 
the offlcer-in-charge of a police station has, and is subject to, under 
the Code of Criminal Procedure, 1898, 

69. The provisions of sections 102 and 103 of the Code of Criminal 
Procedure, 1898, relating to search and seizure shall, so far as they 
are applicable, apply in relation to every search made under this 
Act and to every seizure made in the course of such search. 


70. Where at the time of arrest or seizure under this Act, on the 
detection of any contravention of any provision of this Act or any 
rule or order made thereunder, any person makes a statement to the 
officer making such arrest, seizure or detection, that officer shall 
record in writing the statement of such person in as nearly as possible 
the language in which such statement is made and shall on demand 
by such person furnish him with a copy of the statement. 

CHAPTER, XIII 
Confiscation and Penalties 

71. (1) Any gold in respect of which any provision of this Act 
or any rule or order made thereunder has been, or is being, or is 
attempted to be, contravened, shall be liable to confiscation. 

(2) Any package, covering or receptacle (including its other 
contents) in which any gold liable to confiscation under sub-section 
U) is found shall also be liable to confiscation. 


5 of 1808 

5 of 1808 
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(3) Where any gold liable to confiscation under sub-section (1) 
Is mixed with other goods in such manner that such gold cannot be 
separated from those other goods, the whole of such goods shall 
be liable to confiscation. 

(4) Any gold which is liable to confiscation under sub-section (2), 
shall be so liable notwithstanding any change in its form. 

72. Any conveyance or animal which has been, or is being, or 
is attempted to be, used for the transport of gold in relation to which 
any provision of this Act or any rule or order made thereunder 
has been, or is being, or is attempted to be, contravened, shall be 
liable to confiscation unless the owner of the conveyance or animal 
proves that it was so used or about to be used without the knowledge 
or connivance of the owner himself, his agent, if any, and the person 
in charge of the conveyance or animal and that each of them had 
taken all reasonable precautions against such use: 

Provided that where any such conveyance or animal is used for 
the transport of goods or passengers for hire, the owner of the con¬ 
veyance or animal shall, notwithstanding the provisions contained 
in section 73, be given an option to pay in lieu of confiscation of 
the conveyance or animal, a fine not exceeding the value of the 
gold in relation to which the provision of this Act or any rule or 
order made, thereunder has been, or is being, or is about to be, 
contravened. 

73. Whenever any confiscation is authorised by this Act, the offi¬ 
cer ^judging it may, subject to such conditions as may be specified 
in the order adjudging the confiscation, give to the owner thereof an 
option to pay in lieu of confiscation such fine, not exceeding twice 
the value of the thing in respect of which confiscation is authorised, 
as the said officer thinks fit. 


74. Any person who, in relation to any gold does or omits to do 
any act which act or omission would render such gold liable to 
confiscation under this Act, or abets the doing or omission of 
such an act, or is In charge of the conveyance or animal which is liable 
to confiscation under this Act, shall be liable to a penalty not 
exceeding five times the value of the gold or one thousand rupees, 
whichever is more, whether or not such gold has been confiscated 
or Is available for confiscation. 
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75 Any person who contravenes any provision of this Act 
or any rule or order made thereunder or abets any such contraven¬ 
tion or who fails to comply with any provision of this Act, or 
any rule or order made thereunder shall, where no express penalty is 
elsewhere provided for such contravention or failure, be liable to 
such penalty, not exceeding one thousand rupees, for every such 
contravention, failure or abetment, as the case may be. 

76. Any reference to gold in this Chapter and in Chapters XII, 
xiVTxv and XVI shall, unless the context otherwise requires, be 
construed as including a reference to any article or thing made of, or 
containing, gold of any purity, whether such purity exceeds nine 
carats or not. 

77. No confiscation made or penalty imposed under this Act 
shall prevent the indication of any other punishment to which the 
person affected thereby is liable under the provisions of this Act 
or under any other law. 


CHAPTER XIV 

Adjudication, appeal and revision 

78. Any confiscation may be adjudged or penalty may be imposed 
under this Act— 

(a) without limit, by a Gold Control Officer not below the 
rank of a Collector of Central Excise or of Customs; 

(b) subject to such limits as may be specified in this be¬ 
half, by such other Gold Control Officer, not below the rank of 
a Superintendent of Central Excise, as the Central Govern¬ 
ment may, by notification, authorise In this behalf. 
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7,9. No order of adjudication of confiscation or penalty shall be 
made unless the owner of the gold, conveyance, or animal or other 
person concerned is given a notice in writing— 

(i) informing him of the grounds on which it is proposed to 
confiscate such gold, conveyance or animal or to impose a penal¬ 
ty; and 
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(ii) giving him a reasonable opportunity of making a repre¬ 
sentation in writing within such reasonable time as may be 
specified in the notice against the confiscation or imposition of 
penalty mentioned therein and, if he so desires, of being heard 
in the matter: 

Provided that the notice and the representation referred to in 
this section may, at the request of the owner or other person con¬ 
cerned, be oral: 

Provided further that where no such notice is given within a 
period of six months from the date of the seizure of the gold, con¬ 
veyance or animal or such further period as the Collector of Central 
Excise or of Customs may allow, such gold, conveyance or animal 
shall be returned after the expiry of that period to the person from 
whose possession it was seized. 

Explanation .—Where any fresh adjudication is ordered under this 
Act, the period of six months specified in the second poviso shall be 
computed from the date on which such order for fresh adjudication 
is made, 

80. (2) Any person aggrieved by any decision or order made un- Appeal 
der this Act, may prefer an appeal- 

fa) where the decision or order has been made by a Collec¬ 
tor of Central Excise or of Customs, as the case may be, to the 
Administrator; 

(b) where the decision or ofider has been made by any 
officer below the rank of a Collector of Central Excise or of 
Customs, as the case may be,— 

(i) to the Collector of Central Excise or of Customs, as 
the case may be, to whom the officer who made such decision 
or order is subordinate, or 

(ii) if the Central Government so directs, to the Appel¬ 
late Collector of Customs, 

within a period of three months from the date of communication 
to such person of the decision or oder: 

Provided that the appellate authority may, if it is satisfied that 
the appellant was prevented by sufficient cause from preferring an 
appeal within the aforesaid period of three months, allow such 
appeal to be preferred within a further period of three months, 

(2) The appellate authority may, after giving to the appellant 
an opportunity of being heard, if he so desires, and after making 
such further inquiries, if any, as it may consider necessary, pass 
such order as it thinks fit, confirming, modifying or reversing the de- 
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cision or order appealed against, or may send back the case, with such 
directions, as it may think fit, for a fresh adjudication or decision, as 
the case may be, after taking additional evidence, if necessary: 

Provided that an order enhancing any penalty or fine in lieu of 
confiscation or confiscating goods of greater value shall not be made 
under this section unless the appellant has had an opportunity of 
making a representation and, if he so desires, of being heard in his 
defence. 

81. The Administrator may, of his own motion or otherwise, call 
for and examine the record of any proceeding in which any order 
of adjudication of confiscation or penalty, or any other decision or 
order has been made by any Gold Control Officer and against which 
no appeal has been preferred, for the purpose of satisfying himself 
as to the correctness, legality or propriety of such order or decision 
and may pass such orders thereon as he may think fit: 

Provided that no decision or order shall be varied under this 
section so as to prejudicially affect any person unless such person— 

(a) has within a period of two years from the date of such 
decision or order received a notice to show cause why such 
decision or order shall not be varied, and 

( b ) has been given a reasonable opportunity of making a 
representation and, if he so desires, of being heard, in his de¬ 
fence. 

82. (1) The Central Government may, on the application of any 
person aggrieved by any decision given or order made under this ( 
Act from which no appeal lies, pass such orders as it may think 
fit if such application has been made within six months from the date 
of the decision or order or within such further time as the Central 
Government may allow. 

(2) The Central Government may, on its own motion or other¬ 
wise, call for and examine the record of any proceeding in which 
any decision or order has been made on appeal for the purpose of 
satisfying Itself as to the correctness, legality or propriety of such 
decision or order and may pass such order thereon as it may think 
fit. 

(3) No decision or order shall be varied under this section so as 
to prejudicially affect any person unless such person—- 

(a) has, within a period of one year from the date of such 
decision or order, received a notice to show cause why such 
decision or order shall not be varied, and 
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(b) has been given a reasonable opportunity of making a 
representation and, if he so desires, of being heard, in his de¬ 
fence. 

83. (/) Every person or authority making any adjudication or Power of 
hearing any appeal or exercising any powers of revision under this tht - adJudh 
Act shall have all the powers of a civil court under the Code of 
6 of 1908. Civil Procedure, 1908, while trying a suit, in respect of the following 
matters; namely: — 

(a) summoning and enforcing the attendance of witnesses; 

(b) requiring the discovery and production of any docu¬ 
ment; . . : 

(c) requisitioning any public record or copy thereof from 
any court or office; 

( d ) receiving evidence on affidavits; and 

(e) issuing commissions for the examination of witnesses or 
documents. 


5 of 1898. 


(2) Every person or authority making any adjudication or hear¬ 
ing any appeal or exercising any powers under this Act shall be 
deemed to be a civil court for the purposes of sections 480 and 482 of 
the Code of Criminal Procedure, 1898. 

(3) Every person or authority making any adjudication or hearing 
any appeal or exercising any powers ol revision under this Act shall 
have the power to make such orders of an interim nature as it may 
think fit and may also, for sufficient cause, order the stay of opera¬ 
tion of any decision or order. 

84. Notwithstanding anything contained in any other law— Finality of 

(a) any order passed by the Administrator or the Central orders. 
Government in revision, 

( b) subject to such order of the Government or the Admin¬ 
istrator, any order passed on appeal, and 

(c) subject to the final order of the Central Government or 
of the Administrator in revision and the order on appeal, any 
order of adjudication of confiscation, fine or penalty, or any other 
decision given or order made under this Act, 

shall be final an’d shall not be called in question in any court except 
in a High Court and except on a question of law. 

CHAPTER XV 
Offences and their Trial 


85. Whoever, in contravention of the provisions of this Act or any Punish- 


ruicTor order made thereunder,— 

(i) makes, manufactures, prepares or processes any 
gold, or 


primary 


ment for 
illegal 
possession, 
etc., of 
gold. 



Failure to 
make a 
declaration 
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(ii) owns or has in his possession, custody or control any 
primary gold, or ^ 

(Hi) buys or otherwise acquires, or accepts or otherwise 
receives, or agrees to buy or otherwise acquire or to accept or 
otherwise receive, any primary gold, or 

(iv) sells, delivers, transfers or otherwise disposes of, or 
agrees to sell, deliver, transfer or otherwise dispose of, or ex¬ 
poses or offers for sale, delivery, transfer or disposal, any pri¬ 
mary gold, or 

O’) melts, assays, refines, extracts, alloys, or converts any 
gold or subjects it to any other process, or 

(vi) makes, manufactures, prepares, repairs, polishes or 
processes, or places any order for the making, manufacturing, 
preparing, repairing, polishing or processing of, any article or 
ornament, or 

( vii) buys or otherwise acquires, or accepts or otherwise 
receives, or agrees to buy or otherwise acquire or to accept or 
otherwise receive, or sells, delivers, transfers or otherwise dis¬ 
poses of, or agrees to sell, deliver, transfer or otherwise dispose 
of, or exposes of offers for sale, 'delivery, transfer or other dis¬ 
posal, any article or ornament, or 

(viii) owns or has in his possession, custody or control any 
article or ornament, or 

(ix) carries on any business or transaction in gold lor which 
a licence or certificate is required to be obtained by or under 

this Act, or 

(x) carries on business as a banker or money-lender, 
shall, without prejudice to any other action that may be taken under 
this Act, be punished with imprisonment for a term which shall 
not be less than six months but not more than three years and also 
with fine; 

Provided that the court may, if it is satisfied that the special cir¬ 
cumstances of the case so require, impose a sentence of imprisonment 
for a term which may be less than six months, 

8 G. Whoever fails or omits to make a declaration [including a 
declaration referred to in sub-section (12) of section 16] without any 
reasonable cause or makes a declaration which is either false or 
which he knows or has reason to believe to he incorrect, shall, with¬ 
out prejudice to any other action that may be taken under this Act, 
ue punished with imprisonment for a term which may extend to two 
years and also with fine. 
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87. Whoever omits without any reasonable cause to maintain Failure to 
accounts or to submit any return in accordance with the provisions 
of this Act or any rule or order made thereunder or who keeps any or to 
accounts or makes any statement in any return which is false or maintain 
which he knows or has reason to believe to be incorrect, shall, with- accounts, 
out prejudice to any other action that may be taken under this Act 
be punished with imprisonment for a term which may extend to 
two years and also with fine, and in the event of a second or subse¬ 
quent offence, with imprisonment for a term which shall not be 
less than six months but not more than three years and also with 
fine. 


88. ( 1 ) A dealer or refiner who knows or has reason to believe 
that any provision of this Act or any rule or order made there¬ 
under has been, or is being contravened, by any person employed 
by him in the course of such employment, shall be deemed to have 
abetted an offence against this Act. 


Dealers, 
etc., when 
to be 
deemed 
to have 
abetted an 


(2) Whoever abets, or is deemed under sub-section ( 1 ) to have offence. 


abetted, an offence against this Act, shall be punished with impri¬ 


sonment for a term which may extend to three years and shall also 


be liable to fine. 


89. Whoever, — Punish- 

(i) counterfeits any stamp intending that the same shall 

be used for stamping any standard gold bar, article or oroa- 0 f counter- 
ment, or uses any counterfeit stamp knowing it to be counter- feit stamp, 
fe ; t, or etc ' 

(ii) falsely stamps any primary gold, article or ornament 
with the intention of causing it to be believed that such primary 
gold, article or ornament is of such purity as it mentioned in 
such stamp, or 

(iii) sells, delivers, transfers or otherwise disposes of, or 
agrees to sell, deliver, transfer or otherwise dispose of, or 
exposes or offers for sale, delivery, transfer, or disposal, falsely 
stamped primary gold, article or ornament knowing or having 
reason to believe it to be so, or 

(iu) unlawfully has in his possession, custody or control 
any implement, instrument, apparatus, appliance, machinery or 
other equipment or any chemical, mould, stamp or any other 
material which he either knows or has reason to believe to be 
intended for refining or assaying any primary gold or for coun¬ 
terfeiting any marie on any standard gold bar, article or orna¬ 
ment. 


shall be punished with imprisonment for a term which shall not be 
less than six months but not more than three years and shall also be 
liable to fine: 



Punish¬ 
ment for 
allowing 
premises 
to be 
used as 
refinery. 

Punish¬ 
ment for 
offences 
for which 
no punish¬ 
ment is 
provided. 

Power of 
court to 
order 
for¬ 
feiture. 


Offences 
by com¬ 
panies. 


98 s THE GAZETTE OK INDIA EXTRAORDINARY [Part ll 

Provided that the court may, if it is satisfied that the special 
circumstances of the case so require, impose a sentence of imprison¬ 
ment for a term which may be less than six months. 

90. Whoever knowingly allows any person to use any premises 
or any part thereof as a refinery in contravention of the provisions 
of section 194 shall be punished with imprisonment for a term which 
may extend to one year, or with fine, or with both. 


91. Whoever contravenes any provisions of this Act or any rule 
or order ma'de thereunder lor which no punishment is separately 
provided in this Chapter, shall be punished with imprisonment for 
a term which may extend to three months, or with fine, or with 
both. 

92. A court trying an offence against this Act may order the 
forfeiture of any implement, instrument, apparatus, appliance, 
machinery or other material which the court is satisfied has been 
used in or in connection with the making or manufacturing of any 
standard gold bar, primary gold, article or ornament in contraven¬ 
tion of the provisions of this Act or of any rule or order made there¬ 
under, 

93. (/) Where an offence under this Act has been committed by 
a company, every person who at the time the offence was com¬ 
mitted was in charge of, and was responsible to, the company for 
the conduct of the business of the company as well as the company, 
shall be deemed to be guilty of the offence and shall be liable to be 
proceeded against and punished accordingly. 

Provided that nothing contained in this sub-section shall render 
any such person liable to any punishment, if he proves that the 
offence was committed without his knowledge or that he had 
exercised all due diligence to prevent the commission of such 
offence. 

(2) Notwithstanding anything contained in sub-section (1), 
where any offence under this Act has been committed by a company 
and it is proved that the offence has been committed with the 
consent or connivance of, or is attributable to, any neglect on the 
part of any director, manager, secretary or other officer of the com¬ 
pany, such director, manager, secretary or other officer shall be 
deemed to be guilty of that offence and shall be liable to be proceed¬ 
ed against and punished accordingly. 

Explanation .—For the purposes of this section,— 

(a.) "company” means any body corporate and includes a 

firm or other association of individuals and; 
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(b) “director” in relation to a firm, means a partner in the 
firm. 

94. Any officer exercising powers under this Act or any rule 

or order made thereunder, who knows that there are no reasonable 
grounds for suspicion for so doing, and yet— 


(a) searches or causes to be searched any house, conveyance 

or place, 

(b) searches or arrests any person, or 

(c) seizes any movable property, 

shall, for every such offence, be punished with fine which may 
extend to two thousand rupees. 

95. (1) Any Gold Control Officer who ceases or refuses to per¬ 
form or withdraws himself from the duties of his office shall, unless 
he has obtained the express written permission of the Collector of 
Central Excise or of Customs, as the case may be, or has other lawful 
excuse for so doing, be punished with imprisonment for a term which 
may extend to one year, or with fine, or with both. 

(2) Any Gold Control Officer who wilfully aids in or connives 
at the contravention of any provision of this Act or of any rule 
or order made thereunder shall, for every such offence, be punished 
with imprisonment for a term which may extend to three years, or 
with fine, or with both. 

90. Any person who wilfully or maliciously gives any false infor¬ 
mation which leads to any arrest, search or seizure under this 
Act shall be punished with imprisonment for a term which may ex¬ 
tend to two years, or with fine, or with both. 

97. (/) Save as otherwise provided in sub-section (2), no court 
shall take cognizance of any offence against this Act except 
on a complaint in writing made by a Gold Control Officer, not below 
the rank of a Collector of Central Excise or of Customs, having 
jurisdiction over the area in which the offence is committed or 
any person authorised by him in writing in this behalf. 

(2) No court shall take cognizance of any offence against this 
Act committed by a Gold Control Officer, except on a complaint in 
writing made with the previous sanctior of the Central Govern¬ 
ment. 


Wrongful 
search, 
seizure, 
etc., by 
Gold Con¬ 
trol Officer. 


Failure of 
Gold Con¬ 
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Offences 
to be 
tried 

summarily. 


98. Notwithstanding anything contained in the Code of Criminal 
Procedure, 1898,— 

(i) no magistrate, other than a presidency magistrate or a 
magistrate of the first class shall try an offence against this 
Act, 


5 of 1898. 


(ii) every offence against this Act may be tried summarily 
by a magistrate. 


CHAPTER XVI 


Miscellaneous 


Preaump- 
tiont as to 
ownership 
of gold. 


99. Any person who has in his possession, custody or control any 
primary gold, article or ornament shall be presumed, unless the 
contrary is proved, to be the owner thereof. 


Precaution* 100. Every licensed dealer or refiner or certified goldsmith shall, 

by licensed * ,et ' ore accepting, buying or otherwise receiving any gold from any 

refiner, person, take all reasonable steps to satisfy himself as to the identity 

dealer or of such person and if, after an inquiry made by an officer authoris- 

certifled ed in this behalf by the Administrator, it is found that such person 

goldsmith, j s not either readily traceable or is a fictitious person, it shall be 
before £icj- 

presumed, unless such dealer or refiner or certified goldsmith, as 
the case may be, establishes that he had taken all reasonable steps 
to satisfy himself as to the identity of such person, that such gold 
was bought, acquired, accepted or received by such licensed dealer 
or refiner or certified goldsmith, as the case may be, in contraven¬ 
tion of the provisions of this Act. 

101. (2) A Gold Control Officer authorised in this behalf mlay— 

(a) take samples of gold from any dealer, refiner or other 
person; 


quiring 
any gold, 


Power to 
take sam¬ 
ples. 


(b) send such samples for assay or analysis to such authority 
as may be prescribed and require such authority to send to him 
a report as to the result of the assay or analysis. 

(2) Where any sample has been taken under sub-section (I),— 
(a) such sample shall be restored to the person from whom 
it was taken after the purpose for which it was taken has been 
carried out but if such person fails to take delivery of the 
sample within three months from the date on which it was 
proposed to be returned to him, it may be disposed of in such 
manner as the Administrator may direct; 
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(b) no compensation shall be payable for any 1 eduction in 
the weight of such sample by reason of any test, assay or 
analysis. 

102. The Central Government may, by notification, direct that Power to 
all or any of the powers which may be exercised by it under this delegate. 
Act, except those conferred by section 114, shall, in such circums J 
tances and under such conditions, if any, as may be specified in the 
notification, be exercised also by such person or authority as may 
be specified therein. 


103. (/) Where the business of a licensed dealer or refiner is Transfer 
transmitted by succession, intestate or testamentary, the heir or 
legatee, as the case may be, shall not carry o’n such business or business 
run such refinery either in his own name or in some other name 
unless the heir or legatee has, before the expiry of sixty days after 


the date of such transmission, made to the Administrator an appli¬ 
cation for fhe issue of a licence in accordance with the provisions, 
of this Act: 


Provided that nothing in this section shall be deemed to prohibit 
the heir or legatee from carrying on business as a dealer or refiner 
for the aforesaid period of sixty days, and, if he has applied for 
such licence, until he Is granted the licence or is, by a notice in 
writing, informed by the Administrator that such licence cannot 
be granted to him. 


(2) Where the business of a licensed dealer or refiner is trans¬ 
ferred by sale gift, lease or otherwise, the transferee or lessee, as 
the case may be, shall not carry on such business or run such refinery 
either in hiis own name or in some other name unless he has obtained 
a licence in accordance with this Act to carry on such business or to 
run refinery. 

(3) The provisions of section 53 shall apply to the gold in the 
possession, custody or control of an heir, legatee, transferee or 
lessee refeired to in sub-section (I) or sub-section (2) who doe? 
not intend to carry on business as a licensed dealer or refiner or 
whose application for the issue of a licence has been rejected, as 
they apply to the gold in the possession, custody or control of a 
licence has been rejected, or the period of validity of whose licence 
licence has been rnectod, or the period nf validity of whose licence 
has expired or whose licence has been cancelled, 

546 G of I. Ex.—41. 
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104. No person,— 

(a) being the owner, lessor or landlord of any premises or 
the agent of such owner, lessor or landlord, shall let the same 
Or any part thereof with the knowledge that the same or part 
thereof is intended to be used as a refinery or wilfully allow 
any person to use such premises or any part thereof as a refi¬ 
nery unless the refiner has been licensed under this Act; or 

( b) being the tenant, lessee or occupier or any person in 
charge of any premises, shall use, or allow any person to use, 
such premises or any part thereof as a refinery unless the refi¬ 
ner has been licensed under this Act. 

105. All officers of police and all officers of Government engaged 
in the collection, or prevention of evasion, of revenue are hereby 
required and empowered to assist the Gold Control Officers in the 
execution of the provisions of this Act or of any rule or order made 

thereunder. 


Recovery 
of turn* 
duo to 
Govern¬ 
ment 


106. In respect of any penalty imposed under this Act and any 
other sum of any kind payable to the Central Government 
under any of the provisions of this Act or of any rule or order 
made thereunder, the Gold Control Officer, who is empowered to 
impose such penalty or to require the payment of such sum, may 
deduct the amount of the penalty or such sum from any money owing 
to the person from whom such penalty or such sum may be recover¬ 
able or due, or may recover such amount or sum by attachment 
and sale of the goods belonging to such person; and if the amount 
of the penalty or other sum is not so recovered, the Gold Control 
Officer may prepare a certificate signed by him specifying the 
amount or other sum due from the person liable to pay the amount 
or sum and send it to the Collector of the district in which such 
person resides or conducts his business and the said Collector, on 
receipt of such certificate, shall proceed to recover from the said 
person the amount or sum specified therein as if it were an arrear 
of land revenue. 


Bmcncy 107. (1) All particulars contained in any return or declaration 

fldelltv ma ^"" or accounts, registers or other documents produced in accord¬ 
ance with this Act shall, save as otherwise provided in sub¬ 
section (3), be treated as confidential, and notwithstanding anything 
contained in the Indian Evidence Act, 1872, no court shall bo entitled 
to require the Administrator or any person authorised by the 
Administrator under this Act or any officer or other employee 
ot Government to produce before it any such return, declaration, 
accounts, registers or other documents or any part thereof or to give 
avidence before it in respect thereof. 


1 of 1872, 
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(2) The Administrator or any person exercising any powerB dr 
performing any functions un'der this Act shall not divulge— 

( 1 ) any information contained in any return or declaration 
made to, or any account, register or other document produced 
before, or inspected by him, or 

(it) any other fact or information which comes to hi» 
knowledge by virtue of his office or in the course of his duty. 

(3) The Administrator or any gazetted officer authorised by him 
in this behalf may request any officer of Government or the Reserve 
Bank of India to furnish any information relating to any particular* 
contained in any return or declaration made to, or any accounts, 
registers or other documents produced before or Inspected by auch 
officer under the provisions of any law if, in the opinion of the 
Administrator or the gazetted officer aforesaid^ such information 
is necessary for the implementation of any provisions of this Act; 
and when such request is made, the officer of Government or Reserve 
Bank of India, as the case may be, shall comply with such request 
notwithstanding the provisions of any such law forbidding the 
furnishing of such information, 

(4) Nothing in this section shall apply to, and in relation to, the 
disclosure of any information referred to in sub-section (1) or sub¬ 
section (2) — 

(a) for the purposes of any prosecution for any offence 
against this Act, or 

(b) to any officer of Government where it is necessary to 
make such disclosure to such officer for the purposes of this Act 
or of any other law. 

108, No suit, prosecution or other legal proceeding shall lie against Ffotee* 
the Central Government, the Administrator, any Gold Control b° ri of 
Officer or any person authorised by the Central Government or the 
Administrator for performing any functions under this Act, for g00t j 
anything which is in good faith done or intended to be done under faith. 

this Act or any rule or order made thereunder. 

***** 
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101). Where, on the recommendation of the Administrator or 
otherwise, the Central Government is of opinion that it is neces¬ 
sary or expedient in the public interest so to do, it may, oy order 
and subject to such conditions, if any, as it may specify in the 
order exempt any dealer or any refiner or any other person from 
the operation of all or any of the provisions of this Act and may, as 
often as may be, revoke or modify such order. 

110. (1) Where any police officer seizes any gold which is 
alleged or suspected to have been stolen or which is found under 
circumstances which create suspicion of the commission of an 
offence, such police officer shall forthwith report the seizure of such 
gold to the nearest Gold Control Officer of or above the rank of a 
Superintendent of Central Excise. 

(2) Notwithstanding anything contained in the Code of Crimi¬ 
nal Procedure, 1898, in every case referred to in sub-section (I), 5ofi80«. 
the police officer shall immediately after the dismissal of the com¬ 
plaint or the conclusion of the inquiry or trial, as the case may be, 
cause such gold to be conveyed and delivered to the nearest Gold 
Control Officer of or above the rank of a Superintendent of Central 
Excise. 


111. Tlie provisions of this Act or any rule or order made 
thereunder shall have effect notwithstanding anything inconsistent 
therewith contained in any enactment other than this Act or In 
any instrument having effect by virtue of any enactment other 
than this Act. 


112. Where an order purports to have been signed by the Ad¬ 
ministrator or any person authorised in this behalf in exercise of 
any power conferred by or under this Act, a court shall pre¬ 
sume, within the meaning of the Indian Evidence Act, 1872, that such 1 of 1872. 
order was so made by that person. 

113. Any order or decision passed or any sumimons or notice 
issued under this Act, shall be served— 

(a) by tendering the order, decision, summons or notice, or 
sending it by registered post, to the person for whom it is in¬ 
tended or to his agent; or 
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(b) if the order, decision, summons or notice cannot be 
served in the manner provided in clause (a), by affixing it on 
the notice board of the office of the Gold Control Officer. 

114. ( 1 ) The Central Government may, by notification, make Power to 
■. make 

rules for carrying out the purposes of this Act. rules 


(2) In particular, and without prejudice to the foregoing power, 
such rules may provide for all or any of the following matters, 
namely:— 

(a) fineness, dimensions, weight and description of a stand¬ 
ard gold bar; 

(b) particulars to be stamped on a standard gold bar, arti¬ 
cle or ornament; 

(c) forms of— 

(i) monthly accounts to be submitted by public reli¬ 
gious institutions; 

(it) declarations; 

(Hi) licences and applications for the issue or renewal 
thereof; 

(iv) certificates and applications for the issue or renewal 
thereof; 

(u) declarations to be made as to recovery of gold by a 
silver refiner; 

(vi) accounts and returns to be submitted by a person 
acquiring gold under any permit or other authority; 

( vii ) permits to be granted under this Act; 

(niii) returns to be submitted by a licensed dealer or 
refiner; 

(fcr) identity card of an artisan; 

(x) register of artisans; 

(xi) accounts to be maintained by a licensed dealer or 
refiner or a certified goldsmith; 
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(d) conditions, limitations and restrictions subject to which— 

(i) a dealer may sell, deliver, transfer or otherwise dis¬ 
pose of any gold on the hypothecation, pledge, mortgage or 
charge of which he had advanced any loan; 

(ii) a refiner may refine gold; 

(iii) a licensed refiner may buy, acquire, accept or re¬ 
ceive, gold, or melt, assay, refine, extract or alloy gold or 
subject it to any other process, or sell, deliver, transfer 
or otherwise dispose of any gold; 

(iu) a licensed dealer may buy, acquire, accept or re¬ 
ceive or sell, deliver, transfer or dispose of gold; 

(e) fees or charges to be paid— 

(i) in respect of applications for the issue or renewal 
of licences or certificates; 

(ii) for exercising supervision over the making, manu¬ 
facturing or preparing any article or thing made of, or 
containing, gold of any purity; 

(iii) for any appeal or application for revision; 

(f) period— 

(r) of validity of a licence, certificate or permit; 

(ii) within which returns and declarations as to gold 
should be submitted by dealers, refiners and other persons; 

(g) manner in which samples of gold may be taken from 
any dealer, refiner or other person and the person to whom 
such samples may be sent for assay or analysis; 

( h ) manner— 

(i) in which accounts are to be submitted by public 
religious institutions; 

(ii) of endorsement on a declaration, when any gold in 
acquired or parted with; 

(iii) of publication of notices and orders; 

(!) regulating the use and consumption of gold by industrial 
users and other persons; 

(j) any other matter which is required to be, or may be, w 

prescribed. 



10 of 1965. 
0 of 1908. 
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(.?) Every rule made by the Central Government under this 
section shall be laid, as soon as may be, after it is made, before each 
House of Parliament, while it is in session, for a total period of 
thirty days which may be comprised in one session or in two 
successive sessions, and if, before the expiry of the session in which 
it is so laid or the session immediately following, both Houses agree 
in making any modification in the rule or both Houses agree that 
the rule should not be made, the rule shall thereafter have eilect 
only in such modified form or be of no effect, as the case may be; 
so, however, that any such modification or annulment shall be with¬ 
out prejudice to the validity of anything previously done under 
that rule. 

115. ( 1 ) Where, by this Act, a power has been conferred on 
the Central Government or the Administrator to make any author!-, 
sation or exemption or to make any order or direction, then, such 
power may be exercised by a general or special order. 

(2) Where, by this Act, a power has been conferred on the 
Central Government or the Administrator to empower or authorise 
any officer, then, such officer may be empowered or authorised, as 
the case may be, by name or by virtue of office. 

110. (I) The Gold (Control) Act, 1965, and the Gold (Control) 
Ordinance, 1968, are hereby repealed. 


(2) Notwithstanding such repeal, anything done or any action 
taken, including any notification, order or appointment made, direc¬ 
tion given, notice, licence or certificate issued, permission, authorisa¬ 
tion or exemption granted, confiscation adjudged, penalty or fine 
imposed, or forfeiture ordered, whether under the Gold (Control) 
Ordinance, 1968, or Part XIIA of the Defence of India Rules, 1962, 
shall, in so far as it is not inconsistent with the provisions of this 
Act, be deemed to have been done, taken, made, given, issued, 
granted, adjudged, imposed or ordered, as the case may be, under the 
corresponding provision of this Act. as if this Act had commenced 
on the 29th day of June, 1968. 


117. If any difficulty arises in giving effect to the provisions of 
this Act, the Central Government may, by orded do anything (not 
inconsistent with the provisions of this Act) which appears to it to 
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be necessary for the purpose of removing the difficulty: 

Provided that no such power shall be exercised after the expiry 
of a period of two years from the commencement of this Act. 


S. L. SHAKDHER, 
Secretary. 
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